
COURT OF MOTOR ACCIDENT CLAIMS TRIBUNAL
KAMRUP :: GUWAHATI

Present :-
Paran Kumar Phukan 
Member, MACT
Kamrup, Guwahati

MAC Case No. 3172 of 2008

Sri Baputi Sarma … Claimant

–Versus–

1 Md Shal Selimuddin Ahmed
(Owner of Vehicle No. AS-01/R-2356)

2 Md Bhainur Ali
(Driver of the above vehicle)

3 United India Insurance CO Ltd
(Insurer of the above vehicle) … Opp Parites

Date of Argument : 18.06.2012
Date of Judgment : 05.07.2012

ADVOCATES WHO APPEARED IN THIS CASE

For the claimant : Mrs Deepali Das Roy
For the OP No. 3 : Mr Ghanashyam Jalan

J  U  D  G  M  E  N  T

Claimant,  Sri  Baputi  Sarma,  has  filed  the  instant  claim petition 

seeking compensation for  the injuries sustained by his  son, Champak 

Sarma, in a vehicular  accident  on 10.03.08,  involving vehicle bearing 

Registration No. AS-01/R-2356 which was insured with the United India 

Insurance Co Ltd. 

According to the claim petition, on the date of accident, i.e. 10-03-

08  while  his  son  was  going  to  his  school  from home,  the  offending 

motorcycle bearing registration No. AS-01/R-2356 which was driven in a 

rash and negligent manner, hit him from front side at Soneswar Chowk, 

as a result he sustained grievous injury.
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The offending vehicle was owned by OP No. 1, Md Shal Selimuddin 

Ahmed; driven by Md Bhainur Ali OP No. 2; and was insured with the OP 

No. 3, United India Insurance Co Ltd. As per claim petition, the rash and 

negligent driving of the vehicle was the sole reason of the accident. 

The owner and driver of the offending vehicle did not contest the 

case and as such the case proceeded ex-parte against them..

The  insurer,  United  India  Insurance  Co  Ltd,  has  denied  all 

averments of the claim petition and contended inter-alia that the amount 

of compensation claimed by the claimant is exorbitant and speculative; 

and their liability to pay any compensation to the petitioner would be 

subject to the condition that the driver of the offending vehicle possessed 

a valid driving licence on the date of accident and that the insured did 

not violate any condition of the insurance policy granted in respect of the 

offending vehicle.

On the basis of the pleadings by the parties, the following issues 

are framed for adjudication :-

1 Whether the claimant’s son, Sri Champak Sarma, received injuries 
in the alleged accident dated 10.03.2008 involving vehicle no. AS-01/R-
2356 (Motorcycle) and whether the said accident took place due to rash 
and negligent driving of the driver of the offending vehicle ?

2 Whether the claimant is entitled to receive any compensation and if 
yes, to what extent and by whom amongst the opposite parties, the said 
compensation amount will be payable ?

In support of the claim, the claimant has examined himself as the 

sole witness from his side. The contesting respondent did not adduce any 

evidence on their behalf.

I have carefully perused the entire materials brought on record, 

heard the submissions made by the learned counsels appearing for the 

claimant and decided the issues as under :-

ISSUE NO. 1
                     

The claimant  has  averred  in  the petition  and also  stated  in  his 

evidence that on 10-03-08 while his son was going to school from his 
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home,  the  offending  vehicle  bearing  registration  No.  AS-01/R-2356, 

which was driven in a rash and negligent manner hit him at Soneswar 

Chowk  and  as  a  result  he  sustained  injury.  Immediately  after  the 

accident he was taken to Kamalpur CHC and thereafter he was referred 

to GMCH, but he was admitted at Nemcare Hospital on the same day and 

was discharged on 14.03.08. As a result of the accident he sustained 

fracture  shaft  right  femur  and  multiple  injury.  In  support  of  the  oral 

evidence the claimant has proved the accident information report being 

Ex-1 and medical documents Ex-2 to Ex-5 series. Ex-2(2), Ex-2(2) & Ex-

3(1)  shows  that  claimant  sustained  fracture  shaft  (Rt)  femur  with 

multiple  injury.  Evidence  of  the  claimant  as  regards  the  factum  of 

accident  involving  the  offending  vehicle  and  the  claimant  sustaining 

injury  remained  unshaken.  The  claimant  stated  categorically  that  the 

accident  occurred  due  to  rash  and negligent  driving  of  the  offending 

vehicle  No.  AS-01/R-2356.  Opposite  parties  have  not  adduced  any 

rebuttal evidence. Thus, the oral evidence of the claimant side coupled 

with  the  documentary  evidence  mentioned  above  established,  that 

claimant sustained injury in the motor accident due to rash and negligent 

driving of the  offending vehicle. That the offending vehicle was insured 

with the opposite party United India Insurance Co Ltd, is not in dispute. 

Hence, this issue is decided in favour of the claimant. 

               
ISSUE NO. 2

        In view of the discussion and decision of the foregoing issue 

claimant is certainly entitled to compensation. Claimant has stated in his 

evidence that due to the accident he sustained fracture injury and has 

spent more than Rs 50,000/- for treatment. Claimant has proved various 

medical documents being Ex-2 to Ex-5 series. Ex-2(1),  Ex-2(2) & Ex-

3(1)  transpires  that  the  claimant  sustained  fracture  shaft  femur  with 

multiple  injury.  Scrutiny  of  the  medical  transpires  that  claimant  has 

incurred approximately an expenditure of 22,458/-, say Rs 22,500/- on 

account of treatment. The medical expenses documents proved by the 

claimant were not disputed. Thus, having considered the nature of injury 

sustained by the injured and expenditure incurred therefor and the facts 

and  circumstances  of  the  case,  just  and  reasonable  compensation  to 

which the claimant would be entitled in the instant case is assessed as 
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under :-  

                       Medical expenditure : Rs 22,500.00 
                       Pain, shock and suffering etc. : 20,000.00

Incidental expenses : 10,000.00
                                     Total   : Rs 52,500.00
  

A W A R D
        

       Rs 52,500/- (fifty-two thousand five hundred) only is awarded with 

interest  @  6%  p.a.  from  the  date  of  filing  the  claim  petition,  i.e. 

18.12.08, till payment. The OP No 3, United India Insurance Co Ltd, is 

directed to pay the award within one month from the date of order.

Given under my hand & seal of this Court on this 5th day of July 

2012.

(Paran Kumar Phukan)
Member

Motor Accident Claims Tribunal
Kamrup, Guwahati
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