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J U D G M E N T

This claim case was started on the basis of a petition filed under 

section 166 of MV Act 1988, by claimant, Sri Munindra Malakar, for injury 

sustained  by  him  in  a  motor  vehicle  accident  on  17-03-07  involving 

vehicle Nos. AS-25/B-5252 which was insured with United India Insurance 

Co Ltd.

The case of the claimant is that on the fateful day at about 8.45 PM 

he was proceeding in his motorcycle towards Singimari from Guwahati. At 

Rowmari  the  offending  vehicle  bearing  registration  No. AS-25/B-5252, 

which  was  coming  at  high  a  speed  and  driven  in  a negligent  manner 

hit him from backside, as a result he sustained grievous injury.

Opposite  Parties  Nos.  1  &  2  owner  and  driver  of  the  offending 

vehicle did not participate in the proceeding and the case proceeded ex-

parte against them.

Opposite party no. 3, United India Insurance Co Ltd, in its written 

statement, besides raising formal pleas like maintainability, non-joinder of 
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parties etc denied all the averment of the petition and stated inter-alia 

that the amount of compensation amount is without any factual or legal 

basis. The insurance company declined to accept the liability if there was 

violation of policy conditions or the driver did not have valid license. 

On  the  basis  of  the  pleadings,  my  learned  predecessor–in–office 

framed the following issues for adjudication :-

1 Whether claimant, Munindra Malakar, was injued in the alleged road 
accident dated 17-03-07 involving vehicles No. AS-25/B-5252 (Tata 
Sumo) and whether the said accident took place due to rash and 
negligent driving of the driver of the offending vehicle ?

2 Whether the claimant is entitled to receive any compensation and, if 
yes, to what extent and by whom amongst the opposite parties, the 
said compensation amount will be payable ?

       To prove the case, claimant examined himself as PW-1 and one 

doctor as PW-2 and proved some documents. Contesting opposite party 

has not examined any witness on their behalf. I have heard argument for 

both  the  sides,  perused  the  evidences  and  documents  and  upon 

consideration of the same, the issues are decided as under :-

DECISIONS AND REASONS THEREOF
ISSUE NO. 1

The  claimant  has  averred  in  the  petition  and  also  stated  in  his 

evidence that on 17.03.07 he was proceeding in his motorcycle towards 

Singimari  from  Guwahati,  at  Rowmari  the  offending  vehicle  bearing 

registration No. AS-25/B-5252 (Tata Sumo), which was coming at a high 

speed and driven in a negligent manner, hit him from backside, as a result 

he sustained grievous injury. Immediately after the accident he was taken 

to  Railway  Hospital,  Maligaon and  took  treatment  for  seven  days  and 

thereafter  he  was  shifted  to  Popular  Nursing  Home,  Patna  and  was 

admitted  on 26.03.07 and was discharged on 13.04.07.  Again  he was 

admitted and discharged on 23.05.07 and then again he was admitted on 

03.09.07 and was discharged on 05.09.07. For the fourth time he was 

admitted  on  05.11.07.  Due  to  accident  he  sustained  fracture  of  left 

trochenteric, compound fracture of shaft lower femur (left), comminuted 

fracture of patella. In support of the oral evidence the claimant has proved 

the accident information report being Ex-1 and medical documents Ex-2 & 

Ex-3, Ex-4 & Ex-5 series. Ex-7 & 8 are disability certificate. Indeed the 
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evidence of the claimant as regards the factum of accident involving the 

offending vehicle and the claimant sustaining injury remained unshaken. 

The claimant stated categorically that the accident occurred due to rash 

and negligent driving of the offending vehicle No. AS-25/B-5252. Thus, 

the  oral  evidence  of  the  claimant  side  coupled  with  the  documentary 

evidence mentioned above established that claimant sustained injury in 

the motor  accident  due to  rash and negligent  driving of  the offending 

vehicle. That the offending vehicle was insured with the opposite party 

United India Insurance Co Ltd is not in dispute. Hence this issue is decided 

in favour of the claimant. 

               
ISSUE NO. 2

In  view  of  the  discussion  and  decision  of  the  foregoing  issue 

claimant is certainly entitled to compensation. Claimant has stated in his 

evidence that due to the accident he sustained injury and an amount of 

Rs  3,00,000/-  was  spent  for  treatment.  Claimant  has  proved  various 

medical  documents  being  Ex-2  as  well  as  Ex-3,  Ex-4  &  Ex-5  series, 

showing  that  there  was  multiple  fracture  i.e.  fracture  Lt  trochanteric, 

compound  fracture  shaft  lower  femur,  comminuted  fracture  patella, 

fracture  metacarpal  Lt  little  finger.  Claimant  also  stated  that  due  to 

disability  his  promotion  will  be  affected.  Dr.  P.  K  Padmapati  (PW-2) 

deposed that the claimant had total permanent disability 45% and proved 

a disability certificate as Ex-7. The doctor stated in his evidence that on 

examination he found that claimant was having fixed extension deformity 

of  left  lower  limb with  pain,  muscular  weakness  of  his  left  lower  limb 

following fracture trochenteric left femur (shaft) with fracture comminuted 

patella amounting total permanent disability 45%. In view of the nature of 

injury sustained by the claimant, it is not difficult to understand that the 

earning capacity of the claimant has been certainly affected at least to 

some extent. The claimant was working in RPF and was getting salary of 

Rs 8000/- per month. Due to the injuries his future prospect in service is 

going to be effected.

Thus  having  considered  the  evidence  and  materials  available  on 

record, as discussed here in before, the percentage of disability, affecting 

the earning capacity and future prospects of the claimant is assessed at 

10% although it  is  shown as 45% in Ex-7 certificate of PW-2, Dr P K 

Padmapati. 
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Age of the claimant was 35 yeas as apparent from the evidence and 

medical documents. He is placed in the age group of 36-40 years. The 

claimant  deposed  that  monthly  earning  was  Rs  8000/-.  But  no 

documentary evidence has been adduced regarding monthly salary of the 

claimant. However, considering the job of the claimant and qualification 

etc.  his  monthly  income  is  assumed  to  be  Rs  8000/-(Annual  income 

96000/-) for computing loss of earning due to the injury, since he is a 

constable in RPF. With the above income and applying multiplier of 15(age 

being 36 years), total loss of earning due to disability of 10%, comes to 

Rs 1,44,000/- (10% of 8,000 x 12 x 15). The claimant had incurred an 

amount of Rs 85,173/- towards treatment and he is entitled the same as 

pecuniary damages. The claimant is also entitled to some amount non-

pecuniary damages on account of pain, shock and suffering, besides the 

pecuniary loss. Thus, having considered the nature of injury sustained by 

the claimant and medical expenditure incurred there for and the facts and 

circumstances of the case, this tribunal is inclined to assess the just and 

reasonable compensation, to which the claimant would be entitled in the 

instant case as under :-  

                
Medical expenses : Rs 85,173.00
Pain and suffering : 20,000.00 
Loss of amenities of life : 10,000.00
Loss of earning due to disability
10% of 8000x12x15 : 1,44,000  .00  

                                 Total   : Rs 2,59,273.00

The amount is rounded off to Rs 2,59,000/-.

The issue No. 2 is decided accordingly in favour of the claimant. 

A W A R D

Rs  2,59,000/-  (Rupees  Two lakh  fifty-nine  thousand)  is  awarded 

with interest  @ 6% p.a. from the date of filing the claim petition, i.e. 

04.05.07, till payment. The OP No. 3, United India Insurance Co Ltd, is 

directed to pay the award within one month from the date of order.

Given  under  my  hand  &  seal  of  this  Court  on  this  29th  day  of 

September 2012.

(Paran Kumar Phukan)
Member

Motor Accident Claims Tribunal
Kamrup, Guwahati
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