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J U D G M E N T

This claim case has arisen out of a petition filed by the claimants, 

Smti Prabha Sarkar and Sri Anil Sarkar, praying for compensation for death 

of their adopted son, Satyendra Biswas, in the motor vehicle accident on 

03.06.06 involving the vehicle No. AS-12/B-8665 which was insured with 

the New India Assurance Co Ltd. 

Case of the claimant in brief is that on the fateful day, i.e. 03.06.06 

while their son was going through NH 52 at Balipara Bamgaon Colony Basti, 

the  offending  vehicle  bearing  registration  No.  AS-12/B-8665  which  was 

driven  in  a  rash  and  negligent  manner,  knocked  him,  as  a  result  he 

sustained grievous injuries in his head and other parts of the body. The 

deceased  was  initially  taken  to  Kanaklata  Civil  Hospital,  Tezpur  for 

treatment and then he was referred to Gauhati Medical College Hospital 

where he died on 05.06.06. The claimant has stated that the deceased was 

aged about 44 years and was earning Rs 11000/- per month.
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Opposite party no. 3, insurance co, in its written statement, besides 

raising formal pleas like maintainability, cause of action etc., denied all the 

averment  of  the  petition  and  stated  inter-alia  that  the  amount  of 

compensation  claimed by the claimant  is  highly  exaggerated.  Insurance 

company pleaded that the claimant is not entitled to file the case, as the 

MV  Act  provides  that  only  the  legal  representative  can  apply  for 

compensation  and  the  guardian  is  not  a  legal  representative.  That  the 

insurer is not liable to pay any compensation until and unless it is proved 

that the driver had valid license and the conditions of the policy were not 

violated by the insured. 

The Opposite Parties No. 1 & 2, owner and driver of the offending 

vehicle contested the case and filed written statements separately. They 

have denied all the averments made by the claimant and denied the rash 

and negligent  driving  by  the  driver  of  the  vehicle.  Further  it  has  been 

stated that the vehicle was duly insured with the New India Assurance Co 

Ltd., and the driver had valid driving licence and as such the liability, if any 

is to be borne by the insurer only. It is also pleaded that accident took 

place due to fault of the deceased.

Upon the above pleadings of the parties, the following issues were 

framed for adjudication :-

1 Whether victim, Satyendra Biswas, died as a result of the injuries 
sustained  by  him  in  the  alleged  road  accident  dated  03.06.06 
involving vehicle no.AS-12/B-8665 and wheather  the said accident 
took place  due to  rash and negligent  driving of  the driver  of  the 
offending vehicle ?

2 Whether the claimant is entitled to receive any compensation and if 
yes, to what extent and by whom amongst the opposite parties, the 
said compensation amount will be payable ?

The claimant  examined himself  as  PW-1 and another  witness  and 

proved some documents. Contesting opposite party has not adduced any 

evidence. 

I have heard argument of both the parties, perused the materials on 

records and upon consideration of  the same, the issues are decided as 

follows :-
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  ISSUE NO. 1

The  claimant  has  averred  in  the  petition  and  also  stated  by  the 

claimant in his  evidence that on 03-06-06 while his  son late Satyendra 

Biswas  was  going  through  the  National  Highway  52  at  Balipara,  the 

offending vehicle bearing registration No. AS-12/B-8665 which was driven 

in a rash and negligent manner knocked him from backside, as a result of 

which he sustained grievous injuries on his head and other parts of the 

body. Initially he was taken to Kanaklata Civil Hospital and then he was 

referred  to  GMCH  where  he  died  on  05.06.06.  In  support  of  the  oral 

evidence,  the  claimant  has  also  proved  the  accident  information  report 

being Ex-2 and the PM report Ex-1, besides other documents. Police also 

registered a case of rash and negligent driving against the driver of the 

offending  vehicle.  The  evidence  of  the  claimant  oral  as  well  as 

documentary, remained unshaken so far the death of the deceased in the 

accident involving the offending vehicle was concerned. Claimant deposed 

categorically that the accident occurred due to rash and negligent driving of 

the  offending  vehicle  No.  AS-12/B-8665.  That  apart,  the  factum of  the 

offending vehicle hitting a person from backside itself suggests, that the 

offending vehicle was driven in a rash and negligent manner. The opposite 

party has not adduced any rebuttal evidence. Thus, the oral evidence of the 

claimant  coupled  with  the  documentary  evidence  mentioned  above 

established,  that  the  victim  died  in  the  motor  accident  involving  the 

offending vehicle which was driven in rash and negligent manner. That the 

offending vehicle was insured with the opposite party New India Assurance 

Co  Ltd,  is  not  in  dispute.  Hence this  issue  is  decided  in  favour  of  the 

claimant.

ISSUE NO. 2
                   

Claimants  in  the  instant  case  are  the  adoptive  parents  of  the 

deceased. From the claim-petition it is found that the age of the mother of 

the deceased was 50 years at the time of death of the deceased and age of 

the father 60 years. Claimant examined Sri Soumen Sarkar PW-2, who has 

stated that he knew the adopted son of Sri Anil Sarkar namely Satyendra 

Biswas who died in a vehicular accident on 05.06.06 at GMCH. He also 

stated that he knew Sri Rajen Medhi who is the duly appointed Gaonburah 
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of village Bamgaon. In this regard, claimant proved two certificates issued 

by Gaon Burah, as Exts-IVA & IVB, which shows that Sri Anil Sarkar is the 

adoptive father and guardian of deceased, Satyendra Biswas. The insurance 

company declined to accept the liability and pleaded that as the claimant is 

alleged guardian and as per MV Act only legal representative can apply for 

compensation  and  the  guardian  is  not  a  legal  representative.  But  the 

insurance  company did  not  even  cross-examine  the claimant  and  other 

witness and no evidence has been adduced by Insurance company to prove 

the plea. 

For determination of dependency I have to consider the age of the 

mother. Her age is shown as 50 years in the claim-petition. But there is no 

documentary proof of her age and as such it would be proper to place her 

in  the  age  group 51-55  years.  The  exact  multiplier  is  11.  There  is  no 

documentary  proof  regarding  income  of  deceased.  According  to  the 

claimant  he  was  earning  Rs  11,000/-  from cultivation,  but  there  is  no 

supporting  documentary  evidence.  On  the  basis  of  the  oral  evidence  it 

cannot be held that he was earning Rs 11,000/- per month. Considering all 

aspects  his  monthly  income  is  assumed  to  be  Rs  3,000/-  and  annual 

dependency comes to Rs 36,000/- and after deduction of half (deceased 

being unmarried) for personal expenses the total loss of dependency is Rs 

18000 x 11 = 1,98,000/-. The claimant stated that during treatment they 

had incurred expenditure of Rs 50,000/- but the claimant has not filed any 

cash-memos or bills towards medical expenses and as such only an amount 

of Rs 5000/-  is  granted for treatment and transportation etc.  Claimants 

certainly incurred some expenses for funeral etc, and as such, besides loss 

of dependency, the claimants are entitled to some amount, on account of 

funeral  expenses Thus,  just  and reasonable compensation, to which the 

claimants are entitled in the instant case is assessed as under :

 
Loss of dependency 18000 X 11 .. Rs 1,98,000.00
Medical expenses .. 5,000.00
Funeral expenses  .. 5,000  .00  

                              Total       .. Rs 2,08,000.00 

 
A W A R D

        
       Rs 2,08,000/- (Two lakh eight thousand) is awarded with interest @ 

4



6%  pa  from  the  date  of  filing  of  the  claim  petition,  i.e.  28.08.06  till 

payment. The amount if any paid as no fault liability shall be adjusted. The 

OP, New India Assurance Co Ltd, is directed to pay the award within one 

month from the date of order. Fifty percent of the awarded amount shall be 

fixed deposited in the name of the mother of the deceased for three years 

in a nationalized bank in the home district of the claimant.

 
Given under my hand & seal of this Court on this 17th day of October 

2012.

(Paran Kumar Phukan)
Member

Motor Accident Claims Tribunal
Kamrup, Guwahati
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