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J  U  D  G  M  E  N  T

The claimant, Sri Prasanta Sarmah, filed this claim-petition u/s 166 

of  the MV Act,  claiming compensation for  sustaining injuries  in a road 

traffic  accident which occurred on 29.04.02 at village Dighaliali  on the 

National Highway 37 under Raha Police Station, involving vehicle no. AS-

02/3551 which was owned by OP No. 1, Sri Dipak Kumar Nath, driven by 

OP No.2, Sri Dipak Das and insured with the OP No. 3, Oriental Insurance 

Co Ltd. 

According to the claimant, on the fateful day he was the passenger 

of  the  vehicle  (Tata  Bus)  bearing  no.  AS-02/3551,  due  to  rash  and 

negligent driving by the driver of the vehicle, it overturned on the road at 

village Dighaliali, as a result of which he sustained grievous injuries. After 

preliminary  treatment  at  Nagaon  Civil  Hospital  he  came  to  GMCH for 

treatment and he has spent considerable amount for  treatment of  the 

1



injuries suffered by him. It would be worthwhile to mention here that the 

learned counsel for the claimant settled the case at Rs 15,000/- in the Lok 

Adalat on 20.12.02 against which the claimant preferred an appeal before 

the  Hon’ble  Gauhati  High  Court  alleging  that  he  never  authorized  his 

engaged counsel to settle the case at a meagre amount of Rs 15,000/-. 

The Hon’ble  Gauhati  High Court  in its  order  dated 06.01.11 passed in 

WP© no. 8054/03 was pleased to set aside the order of settlement and 

directed this tribunal to dispose of the case in accordance with the law and 

directed the parties to appear before this Tribunal on 15.02.11.

In accordance with the order of the Hon’ble Gauhati High Court, the 

claimant  appeared  before  this  tribunal  and  notice  was  issued  to  the 

opposite party but none appeared. The claimant filed evidence-on-affidavit 

and some documents in support of his case. His evidence is that due to 

rash and negligent driving the vehicle overturned on the road and as a 

result he sustained grievous injuries. In support of his oral evidence he 

produced  the  treatment  documents.  I  have  heard  the  learned  counsel 

appearing for the claimant and gone through the evidence oral as well as 

documentary. He claims to have spent an amount of Rs 60,000/- for his 

treatment but he could not produce all the requisite documents as those 

were found missing. From the treatment documents it is found that there 

was fracture of clavicle of the right shoulder and there was also fracture of 

the  right  fourth  ribs.  Initially  he  was  treated  in  the  Nagaon,  BP  Civil 

Hospital and thereafter he came at P & K Memorial Nursing & Maternity 

Home,  Nagaon.  He  was  also  undergoing  treatment  under  Dr  PS 

Bhattacharjee,  Orthopaedic  Consultant.  From  the  available  documents 

produced by him there is no doubt that he sustained grievous injuries. He 

produced  disability  certificate  issued  by  a  residence  surgeon  of  the 

Gauhati Medical College Hospital, from which it is found that he suffered 

from 20% disability but the certificate is silent whether the disability was 

temporary or permanent. As such it is to be presumed that disability was 

temporary in nature. No doctor has been examined to prove his disability. 

The  claimant  could  not  produce  all  the  cash-memos  and he  produced 

cash-memos for Rs 2042/-.

He subsequently stated that some documents were found missing 
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from the records. Considering the nature of the injuries and duration of 

the treatment, an amount of Rs 10,000/- is awarded as cost of treatment 

and another Rs 10,000/ is awarded for pain and suffering. The claimant is 

a teacher of a Govt. school and there is nothing to show that there is any 

financial loss due to the injuries. But from the nature of the injuries it can 

be held with certainty that he had to remain on leave at least for a month 

and Rs 10,000/- is awarded on this count (As pre revised scale), since at 

the time of accident the pay scale was not revised. Thus the total amount 

of compensation comes to Rs 30,000/-.

A W A R D

        
       Rs.30,000/- (thirty thousand) is awarded with interest @ 6% p.a 

from the date of filing the claim petition  till payment. The opposite party, 

Oriental Insurance Co Ltd, is directed to pay the award within one month 

from the date of order.

Given  under  my  hand  &  seal  of  this  Court  on  this  31st  day  of 

December 2012.

(Paran Kumar Phukan)
Member

Motor Accident Claims Tribunal
Kamrup, Guwahati
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