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Heading of Judgment in original suit/ case

In the original court of the Munsiff No. 4, Kamrup, 

Guwahati 

Present :- Mrs. Achma Rahman, AJS

Dated :14  th   September  , 2012

MONEY SUIT NO. :- 684 / 2006

Canara Bank

….Plaintiff /
Petitioner

Versus

1. Mrs Soma Ghoshe. 

2. Smti Jina Das.           ………

Defendant

3. The Chief Office 

Superintendant.

Controller of store Office.
N.F Railway,Maligaon. 

  
                                                                        ……………. Profoma Defandant

This suit/ case coming on for final hearing on 1.09.2012 in the 

presence of:-

Mr Vikram Kumar Dewan, Advocate for the plaintiff 

And T.K.Dutta Roy, S.I Rasul  for the defendants 

      And having stood for consideration to this day, the court delivered 

the following judgment. 



JUDGEMENT

The plaintiff  has  instituted  this  suit  against  the  defendants  for 

recovery of 86,786/-with further interest @ 13% per annum compounded 

quarterly  plus peanl  interet  @ 2% from 04.11.06 till  realization of  the 

decreetal  amount.  The  Plaintiff’s  case  in  brief  is  that  plaintiff  is  a 

Nationalized Bank, constituted under Banking Companies (Acquisition 

& Transfer of Undertaking) Act 1970, with its central office at Banglore 

and many other branch throughout the country including a branch at 

Maligaon,Guwahati -781011.

       That Sri Debajit Ghose , took a loan amounting to Rs.65,000/ only 

on the terms and condition that  the said amount will be repaid  on demand . 

Defendant  No.  2  was  Smti  Jina  Das,  who  sttod  guarantor  for  due 

repayment of the loan. The chief  Office Superintendant  N.F railway , 

Guwahati  is  defendant  no  3.  Sri  Debojit  Ghose   had  authorized 

defendant No 3 to deduct the installment out of his salary. 

          The borrower defaulted in repayment of loan amount of in spite of 

various  notice  of  demand  sent  by  the  plaintiff  bank.Thereafter  the 

borrower died and the outstanding amount was claimed from defendant 

no 1  ,the wife  of  plaintiff  .  It  is  stated that  notice  was issued to  the 

defendants but they did not turned up to repay the loan and as such the 

instant suit .

      Defendant no 1 and 2  contested the suit and filed w.s denying and 

challenging interalia the claims of the plaintiff and prayed for dismissal 

of the suit.

   After  going  through  pleadings  of  the  parties  my  Ld  predecessor 

framed the following issues :-  

1. Whether there is cause of action for the suit?  

     2.Whether he suit is maintainable in the present form ?

      3. Whether the suit is barred by law of limitation? 

      4.Whether the plaintiff is entitled to the decree as prayed for? 

     5. To what other relief/ reliefs the plaintiff is entitled to ?
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The  plaintiff  bank  in  support  of  their  case  filed  evidence  on 

Affidavit  of  PW-1,  Sri  Rupam Bhagabati  and exhibited  the  following 

documents in support of their case.

 

Exhibit No. 1:- Loan application of the defendant no. 1. 

Exhibit No. 2:-  Promissory Note.

Exhibit No. 3:-Take delivery letter to DPN.

Exhibit No.4:- Letter of declaration.

Exhibit No 5:- Irrevocable mandate.

Exhibit No. 7:-  Statement of account  . 

Defendants adduced evidence of two witnesses in the form of:-

DW1:- Mrs Soma Ghosh.

DW2:-Smti Jina Das. 

      Heard argument forwarded by Ld counsels of both the sides.Ld 

counsel for defendant  no 1 submitted that defendant no 1 is ready and 

willing to pay the principal amount but prayer was made to remit the 

interest and cost ,Ld counsel for the plaintiff bank submitted that bank 

will honour the decision of the court on this count.

DISCUSSION, DECISION AND REASONS THEREOF :- 

Issue No 1:-

      Plaintiff in his plaint stated that borrower Sri Debajit Ghose , 

took a loan amounting to Rs.65,000/ only on the terms and condition that  the 

said amount will be repaid  on demand . Defendant No. 2 was Smti Jina Das, 

who stood as guarantor for due repayment of the loan. The chief Office 

Superintendant N.F railway , Guwahati is defendant no 3. Sri  Debojit 

Ghose  had authorized defendant No 3 to deduct the installment out of 

his salary. 

          The borrower defaulted in repayment of loan amount of in spite of 

various  notice  of  demand  sent  by  the  plaintiff  bank.Thereafter  the 

borrower  died  and as  such the  outstanding  amount  was demanded 

from the wife of the borrower i.e defendant no 1 and from defendant no 

2 but they failed and neglected to repay the outstanding dues.
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    From the above averment made in the plaint I am of the considered 

opinion that a bundle of facts have arisen between the parties which are 

required to be adjudicated and as such I am of the considered opinion 

that there is cause of action for the suit.

Issue No. 2  :-

Let me discuss the relevant portion of the evidence on record to 

decide these points. 

          Defendant  though  in  his  W.S  pleaded  that  the  suit  is  not 

maintainable ,but neither filed any evidence in support of his contention 

nor cross-examined the plaintiff witness in this respect and as such I am 

of the considered opinion that the defendant failed to substantiate as to 

how the suit is not mainatinble .Issue No 1 is, thus decided in favour of 

the plaintiff.

Issue No 3:-

    Plaintiff stated that the cause of action arose on 05.11.03 the date of 

granting the loan. Perusal of plaint it appears that the suit was filed on 

4.11.06 i.e within limitation.

     Issue no 3 is thus decided against the defendants.

ISSUE NO4:-

PW-1   in his evidence stated that the loan was sanctioned to the 

borrower  Shri Debojit Ghose but as the borrower died before repayment 

of  the loan installments  and as  such the the unadjusted amount was 

claimed from the wife ,present defendant no. 1 and from the guarantor 

defendant no2 but they also failed and avoided to pay the installments.

During cross-examination PW1  stated that whatever he has deposed 

was as per records.

     DW1 in her evidence in affidavit  stated that she was not aware of the 

loan availed by her husband and as the loan was a personal one so  she 

is not liable to repay the same but during cross-examination admitted 

her  liability to pay the loan and stated that she is willing to pay the 

principal amount.
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   DW2 in her cross-examination admitted that she stood as guarantor to 

the borrower for the loan in question .

      From the consideration of the materials available on record and also 

from the fact that liability to pay the principal amount was admitted by 

the wife of borrower i.e defendant no 1 , I am of the considered opinion 

that the plaintiff is entitled  to a decree of recovery of Rs 86,786/-  from 

defendant no 1 and 2. Considering the fact that defendant no 1 is having 

two minor childrens and the responsibility of upbringing the childs is 

soley upon her , the prayer for further interest is not allowed.

    Issue no 4 is accordingly decided.

ISSUE No 5:-

    In  view  of   decisions  arrived  on  the  above  issues  I  am  of  the 

considered opinion that plaintiff is entiled to the decree of recovery of Rs

86,786/- jointly and severally from defendant no 1 and 2 , prayer for 

further interest and cost is rejected.

ORDER

 In  view  of  the  above  discussions,  the  suit  of  the  plaintiff  is 

decreed on contest . It is hereby decreed and directed that the defendant 

no. 1 and 2 is  liable  to pay the amount of Rs.  86,786/-  only to the 

plaintiff.The prayers regarding further interest and cost are rejected.

 

           Prepare the decree accordingly. 

                   Given under the hand and seal of this court on this the 14th  

day of September, 2012 at Kamrup, Guwahati. 

                                                            Munsiff No. 4, Kamrup, Guwahati
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APPENDIX

1. Witnesrs forr the plaintiff :- PW-1 – Rupam Bhagawati.

2. Witness for the defendant:- DW1- Mrs Soma Ghosh.

                                              Dw2-Smti Jina Das.

3.  Exhibits for the plaintiff :- 

Exhibit No. 1:- Loan application of the defendant no. 1. 

Exhibit No. 2:-  Promissory Note.

Exhibit No. 3:-Take delivery letter to DPN.

Exhibit No.4:- Letter of declaration.

Exhibit No 5:- Irrevocable mandate.

Exhibit No. 7:-  Statement of account  . . 

4. Exhibits of th e defendant :- Nil

 

Munsiff No. 4, Kamrup, Guwahati
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