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G.R CASE NO:5425 OF 2004
PROSECUTOR: STATE OF ASSAM Vs
ACCUSED: SHRI DEEPAK MENA

DISTRICT: KAMRUP
IN THE COURT OF THE SDJM (S) II, KAMRUP

GR CASE NO: 5425/ 2004
U/S 420 IPC

PROSECUTOR: STATE OF ASSAM
VERSUS

ACCUSED: SHRI DEEPAK MENA

PRESENT : YUSUF AZAZ, SDJM (S) II, KAMRUP

ADVOCATE FOR THE PROSECUTION: SHRI M . ALI

ADVOCATE FOR THE ACCUSED: SHRI K. BARMAN

CHARGE FRAMED ON: 5/1/2011

EVIDENCE RECORDED ON:27/9/2011, 23/3/2012, 10/5/2012, 22/6/2012

ARGUMENT HEARD ON: 10/8/2012

JUDGMENT DELIVERED ON: 1/9/2012

JUDGMENT

1. The prosecution story in brief is that the accused, Shri Deepak Mena 
has cheated upon Smti Pranamika Kalita and Shri Pranjal Raj Kalita 
by promising Smti Pranamika Kalita to give a job and taking money 
from them for this purpose. The informant, Shri Pranjal Raj Kalita 
had initially sent a complaint in this regard to the Director General of 
Police and this complaint was then sent to the Officer in Charge of 
the Chandmari Police Station for enquiry. The said allegations were 
enquired upon by Sub- Inspector, Shri M. Saikia and a report was 
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submitted. Upon receipt of the enquiry report the said complaint was 
treated as a FIR and formal investigation was started in this case. 

2. The police registered a formal case being Chandmari Police Station 
case no:324/ 2004 under section 420 of the Indian Penal Code (IPC) 
and started investigation. After completion of the investigation, the 
police submitted chargesheet against the accused, Shri Deepak Mena 
under section 420 IPC.

3. The accused was called upon to enter trial and after appearance of 
the accused person, the copies of the relevant documents as required 
under section 207 of the Code of Criminal  Procedure (CrPC) was 
furnished to the accused. Upon hearing both the parties the formal 
charge under section 420 IPC was framed against the accused person 
and the same was read over and explained to the accused to which he 
pleaded not guilty and claimed to be tried.

4. The prosecution in support  of  its  case examined as many as four 
witnesses, including the investigating officer and tendered as many 
as four documents in evidence.

5. The defence case is of total denial as is evident from the trend of 
cross examination and the statement of the accused recorded under 
section 313 CrPC. The accused has denied that he had cheated the 
informant or her daughter. 

6. I have heard the arguments put forwarded by both the parties. 

7. The learned A.P.P had submitted that the prosecution has proved the 
case  beyond reasonable  doubt  as  such the accused is  liable  to  be 
convicted;  whereas  the  learned  counsel  for  the  defence  had 
contended that the prosecution has failed to show that the accused 
intended to cheat the informant or her daughter; hence the accused is 
liable to be acquitted.

8. Upon hearing both the parties and on perusal of the records I have 
formulated the following points for determination-

(1) Whether the accused had cheated Smti Pranamika Kalita and 
Shri  Pranjal  Raj  Kalita  by  promising  to  give  job  to  Smti 
Pranamika Kalita and taking money for that purpose, but did 
not  provide  any  job  and  thereby  committed  offence  under 
section 420 IPC?
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9. Let me discuss the evidence on record and try to arrive at a definite 
conclusion as regards the points for determination.

DISCUSSION,  DECISION  AND  REASONS  FOR  THE 
DECISION:

POINT FOR DETERMINATION NOS.1:

10.The  prosecution  has  alleged  that  the  accused  had  cheated  the 
informant, Shri Pranjal Raj Kalita and his daughter, Smti Pranamika 
Kalita. 

11.The PW2, Shri  Pranjal  Raj  Kalita  and the PW3, Smti  Pranamika 
Kalita  had  both  stated  that  the  accused  was  running a  placement 
agency by the name of style of “M/S K. P Wide Services” and he 
had placed an advertisement calling for applications from intending 
candidates  for  the  job  at  Call  Centre.  The  aforesaid  prosecution 
witnesses  have  stated  that  the  PW3,  Smti  Pranamika  Kalita  had 
applied  for  the  said  posts  with  the  company  of  the  accused  and 
accordingly the accused took her interview. The above facts are not 
in dispute.

12.The  PW2,  Shri  Pranjal  Raj  Kalita  has  stated  that  the  accused 
thereafter  demanded  Rs.500/-  as  registration  charges  and  further 
demanded another Rs.25,000/- as service charge for the Call Centre 
at Bombay (presently Mumbai). The PW2 has stated that the accused 
had demanded another Rs.25,000/- after the PW3, Smti Pranamika 
Kalita gets her job at Bombay. The PW2 has stated that accordingly 
they paid Rs.500/-  as registration charges to the accused and also 
paid Rs.25,000/-  as service charge.  The PW2 has further  deposed 
that  the accused took another Rs.1600/-  for  arranging the railway 
tickets and accordingly the accused gave them the railway tickets for 
their journey to Bombay.

13.The PW2 has stated that thereafter he accompanied her daughter to 
Bombay and stayed there for five or six days. The PW2 has stated 
that the accused had stated that he would provide for accommodation 
at Bombay, but there was no such provision as such the PW3, Smti 
Pranamika Kalita took a small room on rent. 

14.The PW2 has stated that they had approached UGAN Management 
Service as asked by the accused, but the said UGAN Management 
Service demanded a further amount of Rs.25,000/- for providing the 
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job. The PW2 has stated that the PW3, Smti Pranamika Kalita gave 
them Rs.20,000/- and promised that she would give the remaining 
Rs.5000/- after getting job, but she was not provided with any job. 
The PW2 has stated that the PW3 approached UGAN Management 
Services several  times but she was not provided with any job;  as 
such  she  approached  Mumbai  Police  and  thereafter  UGAN 
Management  Service returned her the amount  taken from her and 
then she came back.

15.The PW3, Smti Pranamika Kalita has supported the evidence of the 
PW2 in material particulars and she has also stated that the accused 
took  Rs.500/-  as  registration  charges  and  further  took  another 
Rs.25,000/- as service charge. The PW3 has further deposed that she 
thereafter went to Bombay as asked by the accused, but there she 
was again demanded Rs.25,000/-, but she paid only Rs.20,000/- and 
promised to pay Rs.5000/- after getting the job. The PW3 has stated 
that the UGAN Management Service did not provide her with the 
job.

16.The perusal of the evidence on record shows that the accused was 
running a  placement  agency and there is  nothing wrong with the 
same. The perusal of the evidence of the PW2 and the PW3 further 
shows that the accused demanded Rs.500/- as registration charges 
and further demanded another Rs.25,000/- as service charge. They 
have further stated that the accused had told them that they would 
have to pay another Rs.25,000/- at Bombay. 

17.The perusal of the above evidence clearly shows that the accused had 
asked for the requisite payments to be made upfront and had also 
briefed the PW2 and the PW3 about the necessary expenditures in 
this regard. In view of the above it cannot be said that the accused 
had any intention of cheating.

18.The definition of “Cheating” is provided under section 415 IPC and 
it  provides  that  whenever  any  person  deceives  any  person 
dishonestly so as to induce the other person to deliver any property it 
can be termed as cheating. In the instant case at hand the materials 
on record suggests that the accused had told the PW2 and the PW3 
about  the  necessary  expenditures  upfront  before  sending  them to 
Bombay; hence it cannot be said that the PW2 and the PW3 were 
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deceived  in  any  manner,  because  they  knew prior  to  delivery  of 
money as to what and how much they are required to pay.

19.The prosecution  has  contended  that  the  accused  had  promised  to 
provide job to the PW3, but did not provide even after receiving the 
money; hence it would amount to cheating, because the PW2 and the 
PW3 acted on false promise.

20.The perusal of the evidence of the PW2 shows that the accused had 
made clear that the payment of Rs.25,000/- would have to be made 
at Bombay. As per the own admission of the PW3, she had paid only 
Rs.20,000/- to the UGAN Management Services; hence as per the 
initial terms, she is not entitled to get the job.

21.Even otherwise the perusal of the forwarding letter which was given 
by the accused and a photocopy of which is on record shows that the 
accused had not given any appointment letter to the PW3 nor had he 
made any promise by the said letter that any job would be given. The 
perusal  of  the  said  letter  clearly  reveals  that  the  accused  had 
addressed the said letter to UGAN Management Service and stated 
therein that he is sending the PW3 as per the requirement of UGAN 
Management  Service  and  that  she  may  be  absorbed  after  giving 
necessary training. The perusal of the aforesaid letter also does not 
suggest that the accused had made any promise that he would give 
the job. The accused merely acted as a forwarding agency and had 
recommended the name of the PW3 for the job. This fact  is  also 
evident from the evidence of the PW2 and the PW3 wherein they 
had stated that the accused told them they he would provide job at 
Bombay and that they would have to contact UGAN Management 
Service. 

22.The prosecution has contended that the PW2 and the PW3 had paid 
Rs.500/- as registration charges to the accused and had paid another 
Rs.25,000/- as service charge; hence it would amount of cheating. 

23.The  aforesaid  contention  of  the  prosecution  is  not  sustainable, 
because as discussed earlier, the accused had briefed the PW2 and 
the  PW3  about  the  necessary  expenditures  and  that  they  had 
accepted the offer after knowing fully well as to how much money 
they would have to pay.
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24.The defence had further contended that the prosecution has failed to 
produce any receipts of the alleged payments made to the accused. 
The PW2 and the PW3 were cross examined regarding this point and 
they had stated that they had paid Rs.500/- and further Rs.25,000/- to 
the accused, but the accused did not provide them with the receipts 
and when they asked for the receipts, the accused told them that he 
would give the receipts later on. The above statement of the PW2 
and the PW3 cannot be believed because it was imperative on their 
part  to  take  the  receipts  of  the  payments  made  to  the  accused, 
because they were not dealing with each other in personal levels, but 
were dealing officially and it is expected that when any dealings are 
made officially,  then receipts are ordinarily insisted and taken.  In 
view  of  the  absence  of  any  receipts  evidencing  payments,  the 
evidence  of  the  PW2  and  the  PW3  that  they  paid  Rs.500/-  and 
another Rs.25,000/- to the accused cannot be believed.

25.In view of the above discussions it is held that the prosecution has 
failed to prove that the PW2 or the PW3 was cheated by the accused.

26.DECISION:   The prosecution has failed to prove that the accused had 
cheated the PW2 or the PW3 as such the point for determination is 
answered in the negative, in favour of the accused.

27.In view of the above discussions and the decision reached it is held 
that  the  prosecution  has  failed  to  prove  the  charge  against  the 
accused as such the accused is acquitted of the charge under section 
420 IPC and he is set at liberty. The bail bond of the accused shall 
remain in force for six months in view of section 447A CrPC.

28.The case is disposed of on contest without cost.

Given under my hand and the seal of this court on this the 1st day of 
September,2012 at Guwahati.

YUSUF AZAZ,
SDJM (S) II, KAMRUP.
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APPENDIX

PROSECUTION EXHIBITS:

1) EXHIBIT 1: ENQUIRY REPORT

2) EXHIBIT 2: SEIZURE LIST

3) EXHIBIT 3: SEIZURE LIST

4) EXHIBIT 4: CHRAGESHEET 

DEFENCE EXHIBITS

NONE

PROSECUTION WITNESSES

1) SHRI MONI SAIKIA

2) SHRI PRANJAL RAJ KALITA

3) SMTI PRANAMIKA KALITA

4) SHRI PRADIP KUMAR DUTTA

DEFENCE WITNESSES

NONE

Yusuf Azaz,
Sub Divisional Judicial Magistrate,(S)II, 
Kamrup.
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