
IN THE COURT OF THE ASSISTANT SESSIONS JUDGE NO. 3,
KAMRUP, GUWAHATI.Present:- Sri S. K. Poddar, AJS,Assistant Sessions Judge No. 3,          Kamrup, Guwahati.

Sessions Case No. 120(K)/2011 u/s 325/307/34 IPC(Arising out of  G.R. Case No. 4361/07)
                       STATE OF ASSAM                    -vs-1. Shri Sunil Das,2. Shri Vijay Kalita, 3. Shri Uttam Das,    …. Accused.

Committed by:-    Shri S. P. Moitra,             CJM, Kamrup, Guwahati.  
AdvocateS Appeared:-

Mr. N. Sharma, Addl. P.P………………   Advocate for the prosecution.Mr. J. Ali           ……………………          Advocate for the defence.Date of Evidence:-  09/09/11, 11/05/12, 24/07/12,Date of Argument:- 19/11/12,Date of Judgment:-  05/12/12.
J U D G M E N T

1. Prosecution case, in brief, is that on 12/07/07, one Shri Uttam Kalita lodged an FIR with I/C, Garchuk Outpost alleging interalia that on that day,  at  about 1.45 P.M. some labourers working inside the factory compound  physically  assaulted  the  Manager  and  caused  injuries  and thereafter left the premises. The said Manager was taken for treatment in 
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unconscious state.                                                                 ……….  Contd.. at P/22. On receipt of the FIR, GD Entry was made in Garchuk OP and on the said FIR, Fatasil Ambari PS Case No. 138/07 was registered u/s 325/307/34 IPC.  During investigation,  injured was examined at MMCH but the injured was not examined u/s 161 Cr.P.C. On completion of the investigation, without citing the injured Sankar Dominik Singh as witness, I/O has submitted charge-sheet u/s 307/323/34 IPC.3. On receipt of charge-sheet, attendance of the accused persons were  procured  and  after  furnishing  copies  to  them,  the  case  was committed to the Court of Sessions for trial. Subsequently, the case was made over to this Court for disposal. 4. Vide order dated 02/06/11, my Ld. Predecessor-in-office has framed  charges  U/s  307/325/34  IPC  against  the  above  named  three accused  to  which  they  pleaded  not  guilty  and  claimed  to  stand  trial. During trial, prosecution side examined four witnesses namely Shri Uttam Kalita as PW 1, Shri Ranjit Barman as PW 2, Dr. Chitralekha Das as PW 3 and I/O Shri Narayan Patangia as PW 4.5. It may be noted here that while filing the charge-sheet,  the I/O  did  not  bother  to  examine  the  injured  Sankar  Daminik  Singh  as witness.  However,  during trial  by applying the powers  u/s 311 Cr.P.C., court  has  issued summons  to  said  injured but  summons  could  not  be served upon him due to non-availability of whereabouts of the injured at his place of work and as such his evidence could not be recorded.  6. On  completion  of  prosecution  evidence,  accused  Sunil  Das was examined u/s 313 Cr.P.C. Examination of other two accused u/s 313 Cr.P.C. was dispensed with as no material came out in evidence against them. Defence case is of total denial. 7. I have heard oral arguments of Ld. Counsel for both sides and gone through the case record. 
POINTS FOR DETERMINATION :-8. (i) Whether on 12/07/07, at about 1.45 P.M. the accused persons in  furtherance  of  their  common  intention  voluntarily  caused grievous hurt to Shri Shankar Daminik Singh?     ……….  Contd.. at  
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P/3

(ii)            Whether the accused persons did so in furtherance of their common intention of  attempt to commit  murder to said Shankar Dominik Singh?
DECISION AND REASONS THEREOF:-9. PW  1  Shri  Uttam  Kalita  in  his  evidence  deposed  that  on 12/07/2007 while he was working as an employee of Kamakhya Foods Pvt.  Ltd.,  Sankar  Dominik  Singha  was  the  Manager.  On  the  date  of occurrence, about 50-60 workers were working inside the factory. After returning  from  lunch,  he  came  to  know  that  4  people  assaulted  the Manager  and  on  returning  office,  he  saw  that  somebody  was  pouring water on the head of manager who was lying senseless. He was informed that accused Sunil Das assaulted the Manager with the grass cutting blade causing injuries on his head, back and the chest. The injured was taken to Sanjibani Hospital.  On this occurrence, he lodged the ejahar vide Ext-1. PW 1 in  his  cross-examination has  admitted that  he  has  not  seen the occurrence as he was not present there. He also denied that the Manager was cruel in nature and on raising protest by the labourers while he tried to flee away, he got the injuries by falling on his own. He also denied that as the accused Sunil Das has taken the lead of the labourers, he was falsely implicated.10. PW 2 Shri Ranjit Barman in his evidence deposed that in the year 2007, while he was working as an employee of Kamakhya Foods Pvt. Ltd.  after  hearing hue and cry,  he came out  of  his  room and saw that Manager was getting up from a drain. Labourers of the factory carried him and thereafter the Manager was taken to Medical. He also saw injuries on the head of the Manager. PW 2 in his cross-examination has admitted the fact that Manager was a cruel man and used to torture the labourers. On the date of occurrence, said Manager brought the labourers and engaged them to clean the drain. He saw him while getting up from a drain and said  Manager  got  the  injuries  by  falling  on  the  drain.  None  of  the labourers  have  physically  assaulted  him.  He also  admitted  that  due to 
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leading the said labourers, this case was filed against them.
……….  Contd.. at P/411. PW 3 Dr.  Chitralekha Das in her  evidence deposed that  on 23/07/07,  while  she  was  working  in  MMCH  on  emergency  duty,  she examined Sankar Dominik Singh in reference to Garchuk OP GME No. 332 dated 12/07/07.  As per the records of  Sanjibani  Hospital,  the incident occurred on 12/07/07 and the injured was treated there as indoor patient upto 22/07/07. Thereafter the injured was discharged from that Hospital on 23/07/07 and attended the MMCH. During investigation,  she found one scar mark injury already repaired by Sanjibani Hospital. Plaster was given over the left forearm. Seven numbers of injuries were seen over the scalp which were already stitched and healed. Abrasion over the left ring finger were already stitched and healed. Two Nos. of old scar marks over the back was also seen. X-Ray and Scan of brain and left forearm was done again in MMCH which showed fracture over the pariteo occipital region overlying scalp swelling. X-ray of forearm showed fracture over the lower third of  Radius.  In  her  opinion,  injuries  were caused by blunt  weapon which was proved. She also proved her report as Ext-2. PW 3 in her cross-examination  admitted  that  such  type  of  injuries  may  cause  due  to accident.12. PW  4  Narayan  Patangia,  I/O  of  this  case,  in  his  evidence deposed that on 12/07/07 while he was working as I/C, Garchuk OP, on receiving  the  written  FIR  vide  Ext-1,  he  entrusted  the  charge  of investigation  to  ASI  Jogen  Mahal  who  visited  the  place  of  occurrence, recorded the  statement  of  witnesses,  collected  the  medical  report  and also  forwarded  the  accused  after  the  arrest.  After  doing  preliminary investigation,  said  ASI  Jogen  Mahal  handed  over  the  CD  to  him  and accordingly  on  going  through  the  materials  in  CD,  he  submitted  the charge-sheet against three accused persons u/s 307/323/34 IPC vide Ext-3.  PW  4  in  his  evidence  admitted  that  he  has  not  performed  the investigation. 13. From the above evidence on record, it appears that except PW 2,  the  other  witness  present  at  the  place  of  occurrence i.e.  informant, 
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neither  in  his  FIR  nor  in  his  evidence  named  the  accused  persons responsible for the alleged physical assault to the        ……….  Contd.. at P/5Manager. PW 1 is not the eye witness. PW 1 has not disclosed the source of his information for implicating Sunil Das. PW 2 being the eye witness of the later part of the occurrence has categorically admitted that the said Manager got the injuries by falling on the drain. It is also in his evidence that  the  Manager  was  a  cruel  man  in  nature  and  used  to  torture  the labourers.  As  the  accused persons  lead  the  labour  group,  their  names have been implicated subsequently.   As stated earlier,  the injured,  who would  have  been  the  best  witness,  could  not  be  examined  in  spite  of efforts were made by court. 14. All these facts clearly show that the prosecution has failed to prove the fact that the accused persons have voluntarily caused any hurt or even physically assaulted the injured Sankar Dominik Singh either on their  own or  having a common intention.  There is  no iota of  evidence regarding intention to commit murder of the said Shankar Dominik Singh. 15. Considering  all  above,  I  hold that  prosecution has  failed to prove the charges against the above-named accused persons and as such, they are acquitted from the charges u/s 325/307/34 IPC and set at liberty forthwith. 16. Bail  bonds  executed  by  the  accused  and  their  sureties  are extended for next six months as per provision of Section 437 (a) of Cr.P.C. Given under my hand and seal of this Court on this the 5th day of December, 2012 at Guwahati.
Asstt. Sessions Judge No. 3,       Kamrup, Guwahati.Dictated and corrected by me, 

Asstt. Sessions Judge No. 3,       Kamrup, Guwahati.
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Annexure ……….  Contd.. at P/6

ANNEXURE1.  Prosecution Witnesses:-P.W. 1:-  Shri Uttam Kalita (Informant), P.W. 2:-  Shri Ranjit Barman,P.W. 3:-  Dr. Chitralekha Das,P.W. 4:-  Shri Narayan Patangia.2.  Defence Witnesses:-  None
3.  Court Witnesses:- None
4.  Prosecution Exhibits:- (papers)Exbt.  1:- FIR dated 12/07/07Exbt.  2:- Medical report,Exbt.  3:- Charge-sheet.
5.  Defence Exhibits:-  Nil

                        Assistant Sessions Judge No. 3,Kamrup, Guwahati. 
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