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HIGH COURT FORM NO. (J) 2.

HEADING OF JUDGMENT IN ORIGINAL SUIT.

IN THE COURT OF MUNSIFF NO. 3 AT GUWAHATI.

DISTRICT-KAMRUP

Title Suit Case No. 1133/2006

Present: Naguib Ahmed. A.J.S
M.Sc (Agriculture), LL.B

Munsiff No.3, Kamrup      
Guwahati.

  30th day of November, 2012

Sri. Jadav Barua

S.O: Late Joyram Barua

R.O: Dharapur

P.S: Azara

District: Kamrup, Assam………...……………………………: Plaintiff(s).

-Versus-

1. Nagen Chandra Das

On his death his heirs 

2. Jagadish Thakuria……...………...………………………: Defendant(s)

This suit coming on for final hearing on 21.11.2012 in the presence of:-

S.R Gogoi   : Advocate for the plaintiff(s).

And
T. Sarma 
H. Sarma : Advocate for the defendant(s).

and having stood for consideration to this day, the court delivered 
 the following Judgment. 
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JUDGEMENT
(A suit for declaration)

1 .  Plaintiff’s case:  The plaintiff states that he is a citizen of India and 

permanent  resident  of  village-Dharapur  in  the  district  of  Kamrup.  The 

plaintiff for the purpose of carrying on his business have taken on rent the 

suit premises from Defendant No.1. The plaintiff in the said rented premises 

is carrying on his business of tailoring. He has the requisite license from the 

office of Dharapur gaon panchayat. Since the year 1981 the plaintiff has been 

enjoying, possessing and occupying the rented premises without any trouble. 

However on 07.12.2006 the Defendant No.1 while collecting the rent asked 

the plaintiff to vacate the suit premises immediately. Again on 11.12.2006 

the  Defendants  along  with  some  others  threatened  the  plaintiff  with  dire 

consequences and asked him to vacate the suit premises immediately. The 

plaintiff is a tenant and is therefore protected by the relevant laws of the land. 

Subsequently, Sri. Jagadish Thakuria was impleaded as Defendant No.2 in 

the instant plaint. The said defendant alleges to have purchased the plot of 

land where the tenanted premises is situated. Moreover the said defendant 

threatened the plaintiff to vacate the suit premises. 

2. Plaintiff’s prayer:     The plaintiff  has therefore filed the suit  praying 

for decree of:

i) Declaration  in  favour  of  the  plaintiff  that  the  plaintiff  is  a 

lawful tenant and cannot be evicted except in accordance with 

law. 

ii) Declaration that the action of Defendant No.1 and 2 forcefully 

trying to evict the plaintiff are illegal and contrary to law.

iii) Permanent Injunction.

iv) Cost of the suit.

v) Any other relief or reliefs the Plaintiff is entitled to as per law 

and in equity.

3.  Defendant  No.2’s  version: The  Defendant  No.2  filed  written 

statement and specifically denied the claims of the plaintiff. The suit premise 
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is situated in a portion of land which has been purchased by Defendant No.2. 

The plaintiff is a defaulter in payment of house rent and hence cannot claim 

bonafide tenancy right over the tenanted premises. 

 In his counter claim the Defendant No.2 submitted that he has been 

impleaded as Defendant No.2 in view of purchase of the suit premises by him 

by way of registered sale deed No. 5678/07 dated 24.04.2007. The original 

house owner Defendant No.1 vide his letter dated 01.05.2007 intimated the 

plaintiff through registered post regarding the sale of the suit premises and 

requested  the  plaintiff  to  attorn  the  Defendant  No.2  as  his  new landlord. 

However  the  landlord/  Defendant  No.2  did  not  receive  any  sort  of 

communication  from  the  plaintiff  regarding  that  tenanted  premises.  The 

plaintiff received the registered letter and on inquiry with the department of 

post it was found that the plaintiff infact received the same letter. The suit 

premise  is  very  old  and is  in  dilapidated  condition.  The Defendant  No.2 

desires to dismantle the old GI sheet and has planned to raise RCC market 

complex in his original position by obtaining loan from financial institution. 

The Defendant No.2 hence requires the suit premises in order to raise new 

RCC market complex. It is infact a genuine need of the landlord who in turn 

is the best judge to decide what to do in respect of his periodic patta land 

where the rented premises is situated.  

4.  Defendant  No.2’s  prayer: The  Defendant  No.2  under  the 

circumstances of the case has prayed for a decree of:

a) Ejectment of the Plaintiff from the suit premises and delivery of 

the Khas-possession of the same to the Defendant No.2.

b) Cost of the counter claim.

c) Any other relief(s).

5.  Plaintiff’s  written  statement  to  counter-claim:  Plaintiff  filed  the 

written  statement  and  specifically  denied  all  the  claims  brought  by  the 

Defendant  No.2. in his counter claim.  The Plaintiff  further  stated that the 

Defendant  No.1  refused  to  take  rent  from  him  since  October  2006  and 

thereafter the plaintiff deposited the rent in the court by way of challan. The 

plaintiff  denies  the  statement  that  the  suit  premise  is  required  by  the 

Defendant  No.2  for  his  bonafide  use.  The  Defendant  No.2  is  financially 

sound  and  he  owns  a  big  2  storied  building  in  Dharapur.  He  has  other 
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immovable properties as well. The suit premises are in good shape and as 

such no reconstruction and renovation is required and hence Defendant No.2 

does not have any bonafide requirements as regards the rented premises/ suit 

land.

6. Issues: Upon  perusal  of  the  pleadings  the  following  issues  were 

framed by my predecessor in office.

1. Whether  the  plaintiff  is  a  defaulter  in  payment  of  rent  in 

respect of the suit premises?

2. Whether the defendant no.2 is in bonafide requirement of the 

suit premises?

3. Whether the plaintiff is entitled to get the decree as prayed for?

4. Whether  the  Defendant  No.2  is  entitled  to  get  the  reliefs 

claimed in counter claim?

5. To what relief/ reliefs are the parties entitled?

7.  Proceedings of the suit: The Defendant No.1 appeared and contested 

the suit and filed his written statement along with his counter-claim but the 

said counter-claim was dismissed for default. Subsequently the legal heirs of 

Defendant  No.1  were  substituted  and later-on the suit  proceeded ex-parte 

against the legal heirs of the Defendant No.1.Later on the Defendant No.2 

was impleaded and he filed his  written statement  along with his  counter-

claim. 

8. Discussions,  Decisions  and  Reasons  thereof:  I  have  also  heard 

arguments advanced by both the counsels at length. 

9.  Issue  No.1  and 2:  Under  the  present  factual  matrix  these  issues 

appears to be the most  important  ones and hence have been taken up for 

discussion first. PW-1 Jadav Baruah is the plaintiff of the instant suit. In his 

examination  in  chief  he  mostly  reiterated  the  plaint  story.  In  his  cross 

examination he deposed that he is the tenant of the rented premises and he is 

the  tenant  since  1981.  On  11.12.1981  he  had  his  verbal  agreement  with 

Nagen Chandra Das at a monthly rent of Rs. 250/- (Two Hundred fifty) only. 

He has not paid any advance to the landlord. However he deposed that he has 

been paying rent at the rate of Rs.150/- (One Hundred fifty) only per month 

in the court. However as regards the rest amount of Rs.100/- (One Hundred) 
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he doesn’t have any pre-conditions of nonpayment with the land-lord. He has 

not enquired if defendant No.2 is his new land-lord. However he has stated in 

his amended plaint that Defendant No.2 Jagadish Thakuria has purchased the 

suit property. He came to know about the said fact after 10-15 days from the 

said purchase. However after he had the information he did not went to meet 

Jagadish  Thakuria.  He  has  even  replied  to  the  counter  claim of  Jagadish 

Thakuria.  PW-2 Bharat Baruah is the brother of the plaintiff. In his cross-

examination he deposed that the rent of the rented premise is Rs. 250/- (Two 

Hundred  fifty)  only  per  month.  The  electricity  connection  in  the  rented 

premises is in his name. However he did not obtain the permission from the 

Defendant  No.1  Nagen  Chandra  Das  in  obtaining  the  said  electricity 

connection.  PW-3 Kumud Kalita in his cross examination deposed that he 

never came to the court to submit his examination-in-chief. DW-1 Jagadish 

Thakuria is the Defendant No.2 in the instant case. In his cross-examination 

he deposed that when he purchased the suit-land the instant suit was already 

proceeding.  He  has  not  mentioned  in  his  counter  claim that  plaintiff  has 

defaulted in payments of rent. He has not exhibited any documents as regards 

the blue-print of his proposed building. He denied the suggestion that he does 

not  have  any  bonafide  requirements.  Now  appreciating  all  the  aforesaid 

evidences it is evident that the plaintiff is paying the house rent in the court at 

the rate of  Rs.  150/-(One Hundred fifty)  only per  month although he has 

admitted that the monthly rent is at the rate of Rs. 250/- (Two Hundred fifty) 

per month. No explanation could be forwarded as to why he is paying a less 

amount  of Rs.  150/-  (One Hundred Fifty)  only per  month  as rents  in the 

court. It has been stated by the plaintiff that in his amended plaint he has 

stated that Jagadish Thakuria has purchased the rented premise. Accordingly 

it  can  be  held  that  it  is  well  within  the  knowledge  of  the  plaintiff  that 

Jagadish Thakuria has purchased the suit land and is the new landlord. Under 

such circumstances he is estopped from questioning the title of the landlord 

Under Section 116 of the Evidence Act. However he did not pay the monthly 

rents  to  the  new land lord  even  when the  same  proposition  of  facts  was 

within  his  knowledge.  The  Defendant  No.2  has  pleaded  in  his  written 

statement that the plaintiff is a defaulter in payments of rents. 

 The  plaintiff  on  the  other  hand  has  questioned  the  bonafide 

requirement  of  the tenanted premises  by the Defendant  No.2.  It  has been 
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stated  by  the  plaintiff  that  there  is  no  need  of  reconstruction  of  the  suit 

premises as the same is in a fit condition. However the Defendant No.2 has 

stated that the said tenanted premises being more than 30 years old needs 

repairing through reconstruction. The plaintiff has relied upon Manas Kamal 

Bhowal -Vrs- S. Gupta 1982 1GLR 653 where in it has been held that a  

mere  desire  on the  part  of  the landlord is  certainly  not  enough to  show  

bonafide requirement,  without showing the elements  of  need and genuine  

requirements. Moreover in H. Barua Vrs L. Bhuyan 1991 1GLR 225 it was  

held that bonafide means honest. The bonafide requirement under the act is  

to be inferred from the facts and circumstances of each case. The court has  

to take into account all the surrounding circumstances including not merely  

having sufficient means or funds of the landlord for reconstruction and also  

the existing condition of the building, its age and situation. In a sense, if the  

building happens to be dilapidated, it may be one of the circumstances for  

bonafide requirement of the landlord, though that by itself in the absence of  

any means or funds of the landlord for reconstruction would not be sufficient  

in other words a landlord having means or funds for reconstruction after  

demolishing  the  building  by  itself  may  not  be  sufficient  to  establish  his  

bonafide  requirements  if  the  building  happens  to  be  of  a  very  recent  

construction.  Sufficient  funds  or  means  and other  steps  such as  sanction  

plans  from  the  concerned  authority  may  be  relevant  factor  establishing  

bonafide requirement, if there is no oblique motive. What is to be established  

is the honest requirement in the circumstances. In the instant case it has been 

well admitted that the tenanted premise is of the year 1981 and hence is an 

old construction. Under such circumstances the claim of the Defendant No.2 

for reconstruction of a 30 (Thirty) years old building on the ground of the 

said  tenanted  premises  being  in  a  dilapidated  state  cannot  be  out  rightly 

rejected. In a sense the building can be presumed to be an old and dilapidated 

one. Moreover the Defendant No.2, as stated by the plaintiff, has the means 

and funds for such reconstruction. Hence under the circumstances of the case 

and  in  absence  of  any  evidence  to  the  contrary,  it  can  be  held  that  the 

requirement  of  the  tenanted  premise  for  its  reconstruction  is  a  bonafide 

requirement of the Defendant No.2. The plaintiff has also relied upon Assam 

Cycle Company Vrs M. Bothra and Others 2003 1 GLR 296 where in it has 

been held that the finding of bonafide requirement in favour of the landlord  
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can only be made by an objective determination of all surrounding facts and  

circumstances  as  evident  from  the  evidence  and  materials  on  record. 

Reliance can also be had on S.D Bhita and anr Vrs R. Devi 2002 1 GLR 122 

wherein it has been stated that the liability of the tenant subsists on through  

the proceedings even when the matter is pending before the highest court.  

Tenant failing to discharge his duties at any stage during the pendency of  

any proceedings is liable to be evicted. Moreover in  R. Hiremath and anr  

Vrs T. Krishnappa AIR 1978 Karnataka 13 it has been held that the tenant  

not  denying  title  of  his  previous  landlord  cannot  question  the  title  of  a  

purchaser of the same premises from the previous landlord.

 Accordingly on the basis of rival contentions on record it seems that 

the plaintiff had the knowledge that Defendant No.2 is the new landlord of 

the suit premise. Moreover as admitted the plaintiff is paying a reduced house 

rent to the landlord through the court. In so far as the question relating to 

bonafide requirement of the suit premise is concerned the materials on record 

leads us to the conclusion that the landlord has a genuine and honest need of 

the  tenanted  premises,  as  reconstruction  of  the  said  tenanted  premises  is 

indeed necessary. Accordingly the need of the landlord has been determined.

 In view of what has been discussed above it  can be held that  the 

plaintiff has defaulted in payments of rent to the landlord/ Defendant No.2 

and the Defendant No.2 has a genuine need of the premises which under the 

facts and circumstances of the case is a bonafide requirement of the plaintiff. 

 Accordingly these issues are decided. 

1 0 . Issue No. 3, 4 and 5: For the convenience of discussion and for better 

appreciation of evidence, all the issues are taken together. On the basis of the 

discussions made in Issue No.1and 2 and in view of the decisions arrived 

there-in, no further discussion is required in these issues under the present 

circumstances of the case.

The plaintiff is not entitled to any decree as prayed for. Accordingly 

the plaintiff is not entitled to any relief as such. However the defendant is 

entitled to a decree for ejecting the plaintiff as prayed for in the counter-claim 

along with recovery of the vacant possession of the tenanted premises. No 

other relief is warranted in the present circumstance of the case.

 These issues are accordingly decided and go against the plaintiff.
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1 1 .  ORDER
 In the conclusion the suit is dismissed on contest.

 The counter-claim is accordingly decreed with cost.

 The Defendant No.2 is entitled to evict the plaintiff from the tenanted 

suit premises and to recover the vacant possession of the same.

 Prepare decree accordingly. 

 Given under my hand and seal of this court on 30th day of November  

2012.

Naguib Ahmed
Munsiff No.-3, Kamrup,

Guwahati.

APPENDIX

Plaintiff’s Witnesses

PW-1 Jadav Baruah 

PW-2 Bharat Baruah 

PW-3 Kumud Kalita

Defendant’s Witnesses

DW-1 Jagadish Thakuria 

Case Law discussed

1. Manas Kamal Bhowal -Vrs- S. Gupta 1982 1GLR 653

2. H. Barua Vrs L. Bhuyan 1991 1GLR 225

3. Assam Cycle Company Vrs M. Bothra and Others 2003 1 GLR 296

4. S.D Bhita and anr Vrs R. Devi 2002 1 GLR 122

5. R. Hiremath and anr Vrs T. Krishnappa AIR 1978 Karnataka 13
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Naguib Ahmed
Munsiff No.-3, Kamrup,

Guwahati.
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