
IN THE COURT OF THE SPECIAL JUDGE, C.B.I., ASSAM, 

GUWAHATI

Present : Sri Ikramul Hussain,
        Special Judge,
        C.B.I., Assam, Guwahati.

1. Special Case No. 2/2006  

State (C.B.I.)

                                     Vs

         Sri Pranab Paul Choudhury

2. Special Case No. 3/2006  

State (C.B.I.)

                                     Vs

         Sri Pranab Paul Choudhury

3. Special Case No. 4/2006  

 

State (C.B.I.)

                                     Vs

Sri Pranab Paul Choudhury

Appearance for the C.B.I.         :  Smt. M. Kumari, Spl. Counsel, 

CBI.

Appearance for the accused    :  Mr. S.K. Lahkar, Advocate,

                                                    Mr. U. Chamua, Advocate,

                                                     Mr. H. Kalita, Advocate.

Date of Evidence  :  30.06.2008,  11.07.2008,  05.09.2008, 

08.09.2008,

   09.09.2008,  18.09.2008,  17.12.2008, 

15.06.2009,   

   16.06.2009,  17.06.2009,  19.06.2009, 

06.10.2009, 

   07.10.2009,  04.12.2009,  18.12.2009, 

04.01.2010,

   19.02.2011,  18.04.2011,  20.04.2011, 

29.06.2011, 
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   06.07.2011,  26.09.2011,  27.09.2011, 

04.02.2012,

   25.04.2012,  26.04.2012,  27.04.2012, 

02.07.2012,

   03.07.2012,  04.07.2012,  05.07.2012, 

06.07.2012,

   07.07.2012,  13.08.2012,  14.08.2012, 

10.09.2012, 

   13.09.2012, 27.11.2012

Date of Argument        :  04.12.2012, 05.12.2012, 06.12.2012.

Date of Judgment       :  20.12.2012

J  U  D  G  M  E  N  T

1.  All  the  aforesaid  three  cases  have  arisen  out  of  the  single  FIR 

registered as RC 7(A)/2003-SIL by the C.B.I.  against the accused Sri  Pranab 

Paul  Choudhury for alleged misappropriation of amount,  while he was posted 

and functioning as Head Cashier, UBI, Arunachal Branch, Cachar, Assam. The 

case was  endorsed to  Sri  T.K.  Roy Choudhury,  Inspector  of  Police,  CBI,  for 

investigation. After completion of the investigation, I.O. submitted three separate 

charge sheets for three financial  years.  Hence, all  the three cases are taken 

together for disposal by a common judgment. 

2. Prosecution case, in brief, is that Shri Pranab Paul Choudhury while 

posted  and  functioning  as  Head  Cashier  in  United  Bank  of  India,  Arunachal 

Branch, Dist : Cachar, Assam during the period 1998 to 2001, misappropriated 

an  amount  of  Rs.  29,92,000/  (approx.)  by  not  reflecting  the  actual  amount 

received  by  him from the  Account  holders  in  the  concerned  Cashier’s  scroll 

Books, SB Account, Statements and by making fictitious entries in the Subsidiary 

Case  Books,  Rough  Case  Books,  Clean  Case  Books,  General  Ledger  and 

General Balance Book of the United Bank of India, Arunachal Branch, Cachar, 

thereby causing loss to the Bank of the aforesaid amount. It is alleged that said 

Pranab Paul Choudhury, while working as above had received Rs. 1,95,000.00 

from the S/B Account holders for depositing the same in the Bank. He had issued 

deposit slips/Vouchers to the customers and also made entries in their pass book 

but did not reflect the amounts in the concerned books of accounts of the Bank 

and  thereby misappropriated  the  same.  He  also  fraudulently  and  dishonestly 

defraud the United Bank of India, Arunachal Branch by showing inflated amounts 

in  the  Books  of  Accounts  of  the  Bank  on  28  occasions  and  thereby 

misappropriated  Rs.  23,55,500/  (app.).  The  above  inflation  of  the  day’s  total 

payment  figures  of  Cash  Payment  Scroll  were  adjusted  by  Sri  Choudhury 
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through  different  Saving  Bank  accounts  by  debiting  excess  amounts  in  the 

General Ledger of the Bank and adjusted such fictitious entries in the aggregate 

payment figure in the Cash Payment Scroll of the bank by overwriting in this own 

hand in the subsidiary Cash book of Saving Bank accounts, in the Rough Cash 

Book and General Ledger of the Bank. Sri P.P. Choudhury also fraudulently and 

dishonestly defraud the said Bank by deflating the aggregate day’s cash receipt  

figures  in  the  Cash  Receipt  Scroll  of  the  bank on  8  different  occasions and 

thereby misappropriated a sum of Rs. 4,41,500/-. He had adjusted the deflated 

amounts through SB Accounts short credit in General Ledger to suppress the 

same. Further he had adjusted such fraudulent acts of deflation of aggregate 

cash  receipt  figures  in  the  Cash  Receipt  Scroll  of  the  bank  by  making 

correction/overwriting in his own hand in the Subsidiary Cash Book of Saving 

Bank Accounts, Rough Cash Book and General Ledger of the  Bank. Sri Pranab 

Paul  Choudhury with  intent  to  defraud the Bank also inserted  some fictitious 

entries on different occasions in the Cash Payment Scroll and thereby inflating 

the aggregate cash payment figures and misappropriated a substantive amount. 

The above said fictitious entries were adjusted through Saving Bank Accounts by 

debiting excess amounts in the General Ledger of the Bank.

3. Hence a regular Case u/s 409/420/468/477A IPC and Sec. 13 (2) 

r/w 13 (1) (c) & (d) of the P.C. Act. 1988 is registered against Sri Pranab Paul 

Choudhury, the then Head Cashier, UBI, Arunachal Branch, Cachar, Assam and 

endorsed to Sri T.K. Roy Choudhury, Inspector of Police, CBI/SPE, Silchar for 

investigation.  

4. In course of investigation, the I.O. examined witnesses and recorded 

their statements, seized documents, obtained specimen writing and signature of 

the accused and sent for examination by GEQD and received the report. It is 

revealed  during  investigation  that  Sri  Pranab  Paul  Choudhury  joined  UBI, 

Arunachal  Branch,  Cachar on 08.11.1991 and was given the charge of Cash 

Department of the Branch. The post was designated as Head Cashier and he 

was entrusted all the works relating to Cash Department which include receipts 

and payments of cash over the counter, sorting of non-issuable notes, holding of 

cash keys and other valuables in safe custody jointly with Dy. Manager and for 

picking up of  balances of  SB A/c and reconciliation thereof.  Thus he was  to 

receive cash from the customers for being deposited in their accounts such as 

SB, CD, RD, FD etc. and to make cash payment to the customers or authorized 

representatives  towards  encashment  of  cheques.  Different  books of  accounts 

such as Sub-Cash Book, Rough Cash Book, Clean Cash Book, Ledger Book, 

General Ledger Balance Book etc. are maintained in banking transactions. Sub-

Cash Books are maintained separate Head wise, of which left side is for cash 

receipt and right side is for cash payment. After completion of writing of all Sub-

Cash Books, the entries are taken into Rough Cash Book. Left side of Rough 
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Cash Book is also for cash receipt and left side is for cash payment and each 

page is having two columns both for transfer and cash transaction, showing total 

day’s transaction in all the heads. While reconciling the Rough Cash Book, it is 

mandatory to verify cash receipts and payments with the day’s cash statement,  

which is issued/ preferred by the Head Cashier and on the other hand transfer 

entries of Rough Cash Book are to be verified with the Transfer Journal in which 

bank’s transfer transactions are recorded. After that cash columns and transfer  

column from both payment as well as receipt are amalgamated Head-wise in the 

Rough Cash Book. The opening cash balance and closing cash balance are then 

adjusted through the grant total of Rough Cash Book of both the side i.e. receipts 

and  payments  to  ensure  that  all  the  items  from  different  heads  are  finally 

recorded. Thereafter the consolidated head wise figure (Cash + Transfer) of both 

the Rough Cash Books i.e. receipts as well as payments are taken into the Clean 

Cash Book,  which is  summarization of  total  day’s  transactions in  each head. 

Thereafter  total  day’s  transaction are entered in  the General  Ledger  showing 

consolidated receipts and payment figures obtained from the Clean Cash Book in 

two separate columns irrespective of transfer or cash. Separate General Ledger 

is maintained for each head. Thereafter, General Ledger Balance Book (GLB) i.e. 

day’s balance sheet is prepared on the basis of figures obtained from the day’s 

consolidated head wise figures which are recorded in the General Ledger Book. 

The GLB comprises of two columns, one showing liabilities under various head 

and  the  other  showing  the  assets  under  various  heads.  The  grand  Total  of 

Assets and Liabilities column should tally for day’s final reconciliation.

5. Investigation has revealed that in cash, the Cashier/Head Cashier of  

the branch intended to misappropriate bank’s funds from the SB, Head of the 

Branch in the receipt and payment transaction by deflating/ inflating such figures, 

he has to manipulate the entries in the Receipt/ Payment Cash Book, Sub Cash 

Book  and  Daily  Cash  Balance  Book  only.  Thereafter  the  manipulated 

payment/receipt figure posted in other subsequent account Books automatically 

without the fraud being detected. The entries in Receipt/Payment Cash Book, 

Sub Cash Book and Daily Cash Balance Register/account books are made by 

posting the entries by obtaining the same from the aforesaid register. 

6.  Alleged  misappropriation  of  amount  by  the  accused  for  three 

different financial years as found during investigation are as follows –

(i) For the case No. 2/2006 :- It is alleged that accused Pranab Paul Choudhury 

misappropriated an amount of Rs. 8,50,000/ during the period from 01.03.2001 to 

4.4.2001,  while  he  worked  as  Head  Cashier  of  UBI,  Arunachal  Branch  by 

manipulating the figure on different  dates and in  different  books of accounts. 

Investigation reveals the date wise misappropriation, viz, on 01.03.2001, total 98 

individual  cash  payments  amounting  to  Rs.  8,20,388/  were  made  at  Cash 

counter to the customers by the accused, but he manipulated the figure in the 
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total  column of  the  cash  book  and  entered  as  Rs.  9,20,388/  instead  of  Rs. 

8,20,388/ and thereby showing excess payment of Rs. 1,00,000/. On 15.3.2001, 

total 37 cash payments amounting to Rs. 5,82,473/ were made at cash counter 

to  the  customers  by  the  accused,  but  he  manipulated  the  figure  in  the  total 

column of the cash Book and entered as Rs. 7,32,473/ instead of Rs. 5,82,473/ 

thereby  showing  excess  payment  of  Rs.  1,50,000/.  On  20.03.2001,  total  38 

individual  cash  payments  amounting  to  Rs.  3,09,734/-  were  made  to  the 

customers by the accused, but he manipulated the figure in the total column of 

the  cash Book and  entered Rs.  3,89,734/-  instead  of  Rs.  3,09,734/-  thereby 

showing an excess payment  of  Rs.  80,000/.  On the same day,  accused had 

received  a  total  25  cash  receipts  at  the  cash  counter  amounting  to  Rs. 

2,76,645.74/-but in the total column of the cash book he deflated the amount and 

entered Rs. 2,06,645.74/ instead of Rs. 2,76,645.74/-, thereby showing a short 

receipt  of  Rs.  70,000/-.  On  22.3.2001,  total  34  individual  cash  payments 

amounting to Rs. 2,75,021/- were made to the customers at cash counters, but 

accused manipulated the figure in the total column of the cash Book and entered 

Rs. 3,75,021/ instead of Rs. 2,75,021/ thereby showing an excess payment of 

Rs. 1,00,000/. On 26.03.2001, total 40 individual case payments amounting to 

Rs. 1,53,017/- were made to the customers at the cash counter, but accused 

manipulated the figure in the total  column of the cash Book and entered Rs.  

2,03,017/- instead of Rs. 1,53,017/- thereby showing an excess payment of Rs. 

50,000/-.  On  28.03.2001,  total  29  individual  Cash  Receipt  amounting  to  Rs. 

3,80,416.04 has been received by the accused at  the Cash Counter,  but  he 

manipulated the figure in the total  column of the cash Book and entered Rs.  

3,40,416.04/- instead of Rs. 3,80,416.04/- thereby showing a short receipt of Rs. 

40,000/.  On 29.03.2001,  total  42  individual  cash payments  amounting  to  Rs. 

3,92,001/- were made to the customers at cash counter by the accused, but he 

manipulated the figure in the total  column of the cash Book and entered Rs.  

4,52,001/  instead  of  Rs.  3,92,001/  thereby  showing  excess  payment  of  Rs. 

60,000/.  On 04.04.2001,  total  89  individual  cash payments  amounting  to  Rs. 

4,02,938/- were made to the customers at the cash counter by the accused, but 

he manipulated the figure in the total column of the cash Book and entered Rs. 

5,32,938/  instead  of  Rs.  4,02,938/  thereby  showing  excess  payment  of  Rs. 

1,30,000/.  On  the  same  day,  accused  had  received  total  60  individual  cash 

receipts amounting to Rs. 5,96,317.72 at the  cash counter, but he manipulated 

the figure in the total  column of  the cash Book and entered Rs.  5,26,317.72 

instead of Rs. 5,96,317.72 thereby showing short receipt of Rs. 70,000/. It is also 

found that actual cash receipt and payment figures are supported by cash receipt  

/payment vouchers and debit vouchers, but for the excess amount there is no 

cash payment or debit vouchers are available. All the related books of accounts 

such as daily cash balance book, Rough Cash Book etc were also maintained by 
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the accused. It is also found during investigation that accused was on duty on the 

aforesaid days on which the fraud was committed and to adjust the aforesaid 

inflated and deflated amount, accused manipulated the entries accordingly in the 

Rough Cash Book, Sub Cash Book, Daily Cash balance Book etc, which were 

maintained by him. 

(ii) For the case No. 3/2006 :- It is alleged that accused Pranab Paul Choudhury 

misappropriated an amount of Rs. 11,68,500/ during the period from 02.04.1998 

to 25.03.1999, while he worked as Head Cashier of UBI, Arunachal Branch by 

manipulating the figure on different  dates and in  different  books of accounts. 

Investigation reveals the date wise misappropriation, viz,  on 02.04.1998, total  

122 individual  cash payments amounting to  Rs. 9,03,519/-  were made to the 

customers at cash counter by the accused, but he manipulated the figure in the 

total column of the cash Book and entered Rs. 9,63,519/ instead of Rs. 9,03,519/ 

thereby  showing  excess  payment  of  Rs.  60,000/.  On  07.04.1998,  total  74 

individual cash payments were made to the customers at cash counter, where 

the accused made a fictitious cash payment entry of Rs. 70,000/ in S.B. A/C No. 

5203  bringing  the  total  figure  in  the  total  column  of  the  cash  Book  as  Rs. 

4,93,776.19 instead of Rs. 4,23,776.19 thereby showing excess payment of Rs. 

70,000/.  On 23.07.1998,  total  36  individual  cash payments  amounting  to  Rs. 

2,64,567/- were made to the customers at cash counter by the accused, but he 

showed fictitious  debit  entry  of  Rs.  50,000/  in  SB A/C No.  4073 in  the  total  

column of the cash Book bringing the total cash payment figure to Rs. 3,14,567/ 

instead of Rs. 2,64,567/ thereby showing excess payment of  Rs. 50,000/.  To 

adjust the said amount of Rs. 50,000/ he made cash debit entry in the said S.B.  

A/C as Rs. 52,000/ instead of Rs. 2,000/. On 03.09.1998, total 54 individual cash 

payments  amounting  to  Rs.  2,74,861/-  were  made to  the  customers  at  cash 

counter by the accused, but he manipulated the figure in the total column of the 

cash Book and entered Rs. 4,51,361/ instead of Rs. 2,74,861/ thereby showing 

excess payment of Rs. 1,76,500/. On the same day, accused received total 52 

individual cash receipts from the customers amounting to Rs. 3,41,941.90, but he 

manipulated in the total column of the cash book and entered Rs. 2,41,941.90 

instead of Rs. 3,41,941.90 thereby showing a short receipt of Rs. 1,00,000/. On 

09.09.1998, total 35 individual cash payments amounting to Rs. 7,07,240/- were 

made to the customers at cash counter by the accused, but he made entries of 

two fictitious payments of Rs. 75,000/ and Rs. 22,000/ in S.B. A/C Nos. 2333 and 

2584 bringing the total figure of the cash Book to Rs. 8,04,240/ thereby showing  

excess  payment  of  Rs.  97,000/.  On  23.12.1998,  total  55  individual  cash 

payments  amounting  to  Rs.  3,00,185/-  were  made to  the  customers  at  cash 

counter by the accused, but he manipulated the figure in the total column of the 

cash Book and entered Rs. 3,80,185/ instead of Rs. 3,00,185/ thereby showing 

excess  payment  of  Rs.  80,000/.  On  26.12.1998,  total  45  individual  cash 
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payments  amounting  to  Rs.  3,08,495/-  were  made to  the  customers  at  cash 

counter by the accused, but he manipulated the figure in the total column of the 

cash Book and entered Rs. 3,48,495/ instead of Rs. 3,08,495/ thereby showing 

excess  payment  of  Rs.  40,000/.  On  31.12.1998,  total  41  individual  cash 

payments amounting to Rs. 5,60,249.52/- were made to the customers at cash 

counter by the accused, but he manipulated the figure in the total column of the 

cash Book and entered Rs.  6,15,249.52/  instead of  Rs.  5,60,249.52/  thereby 

showing excess payment of Rs. 55,000/. On 09.03.1999, total 44 individual cash 

payments  amounting  to  Rs.  1,81,246/-  were  made to  the  customers  at  cash 

counter by the accused, but he manipulated the figure in the total column of the 

cash Book and entered Rs. 2,61,246/ instead of Rs. 1,81,246/ thereby showing 

excess  payment  of  Rs.  80,000/.  On  16.03.1999,  total  43  individual  cash 

payments  amounting  to  Rs.  4,92,881/-  were  made to  the  customers  at  cash 

counter by the accused, but he manipulated the figure in the total column of the 

cash Book and entered Rs. 5,92,881/ instead of Rs. 4,92,881/ thereby showing 

excess  payment  of  Rs.  1,00,000/.  On  18.03.1999,  total  36  individual  cash 

payments  amounting  to  Rs.  5,20,825/-  were  made to  the  customers  at  cash 

counter by the accused, but he manipulated the figure in the total column of the 

cash Book and entered Rs. 6,20,835/ instead of Rs. 5,20,835/ thereby showing 

excess  payment  of  Rs.  1,00,000/.  On  24.03.1999,  total  30  individual  cash 

payments  amounting  to  Rs.  1,86,672/-  were  made to  the  customers  at  cash 

counter by the accused, but he manipulated the figure in the total column of the 

cash Book and entered Rs. 2,46,672/ instead of Rs. 1,86,672/ thereby showing 

excess  payment  of  Rs.  60,000/.  On  25.03.1999,  total  51  individual  cash 

payments amounting to Rs. 13,08,482/-  were made to the customers at cash 

counter by the accused, but he manipulated the figure in the total column of the 

cash  Book  and  entered  Rs.  14,08,482/  instead  of  Rs.  13,08,482/  thereby 

showing  excess  payment  of  Rs.  1,00,000/.  It  is  also  found  that  actual  cash 

receipt and payment figures are supported by cash receipt /payment vouchers 

and debit vouchers, but for the excess amount there is no cash payment or debit 

vouchers are available.  All  the related books of accounts such as daily cash 

balance book, Rough Cash Book etc were also maintained by the accused. It is 

also found during investigation that accused was on duty on the aforesaid days  

on  which  the  fraud  was  committed  and  to  adjust  the  aforesaid  inflated  and 

deflated  amount,  accused  manipulated  the  entries  accordingly  in  the  Rough 

Cash  Book,  Sub  Cash  Book,  Daily  Cash  balance  Book  etc,  which  were 

maintained by him.

(iii) For the Case No. 4/2006 :- It is alleged that accused Pranab Paul Choudhury 

misappropriated an amount of Rs. 9,95,500/ during the period from 12.04.1999 to 

10.04.2000,  while  he  worked  as  Head Cashier  of  UBI,  Arunachal  Branch by 

manipulating the figure on different  dates and in  different  books of accounts. 
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Investigation reveals the date wise misappropriation, viz on 12.04.99, the total 

cash payment as per SB Ledger-9 has been shown as Rs. 1,95,000/, where as 

the  Token  Register  of  Ledger-9  on  12.04.99  shows  only  two  payments,  Rs. 

75,000/ in SB A/C No. 3928/9 and Rs. 20,000/ in SB A/C No. 4188/9. The excess 

payment of Rs. 1,00,000/ was shown in Sub Cash Book bringing total payment 

from SB Head to Rs. 7,50,506/ instead of Rs. 6,50,506/. On that day, total 55 

individual cash receipts amounting to Rs. 10,29,804.50/- were received from the 

customers at cash counter by the accused, but he manipulated the total cash 

receipt figure and entered a depleted amount of Rs. 10,08,304.50/ instead of Rs. 

10,29,804.50/ thereby showing short receipt of Rs. 21,500/. On 19.05.1999, total 

30  individual  cash  payments  amounting  to  Rs.  2,76,630/-  were  made  to  the 

customers at cash counter by the accused, but he manipulated the figure in the 

total column of the cash Book and entered Rs. 3,00,630/ instead of Rs. 2,76,630/ 

thereby  showing  excess  payment  of  Rs.  24,000/.  On  28.09.1999,  total  32 

individual  cash  payments  amounting  to  Rs.  2,30,439/-  were  made  to  the 

customers at cash counter by the accused, but he manipulated the figure in the 

total column of the cash Book and entered Rs. 2,90,439/ instead of Rs. 2,30,439/ 

thereby  showing  excess  payment  of  Rs.  60,000/.  On  01.11.1999,  total  85 

individual  cash  payments  amounting  to  Rs.  5,52,390/-  were  made  to  the 

customers at cash counter by the accused, but he manipulated the figure in the 

total column of the cash Book and entered Rs. 6,52,390/ instead of Rs. 5,52,390/ 

thereby  showing  excess  payment  of  Rs.  1,00,000/.  On  03.11.1999,  total  56 

individual  cash  receipts  amounting  to  Rs.  2,19,685/-  were  received  from the 

customers at cash counter by the accused, but he entered the total cash receipt 

figure depleting the amount to Rs. 1,69,685/ thereby showing short receipt of Rs. 

50,000/.  On 15.11.1999,  total  43  individual  cash payments  amounting  to  Rs. 

3,64,500/- were made to the customers at cash counter by the accused, but he 

manipulated the figure in the total  column of the cash Book and entered Rs.  

4,64,500/  instead  of  Rs.  3,64,500/  thereby  showing  excess  payment  of  Rs. 

1,00,000/. On 22.11.1999, total 57 individual cash payments amounting to Rs. 

4,15,340/- were made to the customers at cash counter by the accused, but he 

manipulated the figure in the total  column of the cash Book and entered Rs.  

4,85,340/  instead  of  Rs.  4,15,340/  thereby  showing  excess  payment  of  Rs. 

70,000/.  On 24.11.1999,  total  44  individual  cash payments  amounting  to  Rs. 

3,53,865/- were made to the customers at cash counter by the accused, but he 

manipulated the figure in the total  column of the cash Book and entered Rs.  

4,85,340/  instead  of  Rs.  4,23,865/  thereby  showing  excess  payment  of  Rs. 

70,000/.  On 26.11.1999,  total  28  individual  cash payments  amounting  to  Rs. 

2,06,200/- were made to the customers at cash counter by the accused, but he 

manipulated the figure in the total  column of the cash Book and entered Rs.  

2,56,200/  instead  of  Rs.  2,06,200/  thereby  showing  excess  payment  of  Rs. 
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50,000/.  On that  day accused also  received  total  41  individual  cash receipts 

amounting Rs. 3,87,403/ but he entered a deflated amount of Rs. 3,37,403/ in the 

total  column of  the  cash book instead of  Rs.  3,87,403/  thereby shown  short 

receipt  of  Rs.  50,000/.  On  29.11.1999,  total  41  individual  cash  payments 

amounting to Rs. 3,48,977/- were made to the customers at cash counter by the 

accused, but he manipulated the figure in the total column of the cash Book and 

entered Rs. 4,08,977/ instead of Rs. 3,48,977/ thereby showing excess payment 

of  Rs.  60,000/.  On  that  day  accused  also  received  total  40  individual  cash 

receipts amounting Rs. 2,12,590.05/ but he entered a deflated amount of Rs. 

1,72,590.05/ in the total  column of the cash book instead of Rs. 2,12,590.05/ 

thereby shown short receipt of Rs. 40,000/. On 02.12.1999, total 114 individual 

cash payments amounting to Rs. 6,08,397/- were made to the customers at cash 

counter by the accused, but he manipulated the figure in the total column of the 

cash Book and entered Rs. 7,08,397/ instead of Rs. 6,08,397/ thereby showing 

excess  payment  of  Rs.  1,00,000/.  On  10.04.2000,  total  70  individual  cash 

payments amounting to Rs. 12,08,446/-  were made to the customers at cash 

counter by the accused, but he manipulated the figure in the total column of the 

cash  Book  and  entered  Rs.  13,08,446/  instead  of  Rs.  12,08,446/  thereby 

showing excess payment of Rs. 1,00,000/.

7. It is also found that actual cash receipt and payment figures in all the 

aforesaid  transactions  are  supported  by  cash  receipt/payment  vouchers  and 

debit vouchers, but for the excess amount there is no cash payment or debit 

vouchers are available.  All  the related books of accounts such as daily cash 

balance book, Rough Cash Book etc were also maintained by the accused. It is 

also found during investigation that accused was on duty on the aforesaid days  

on  which  the  fraud  was  committed  and  to  adjust  the  aforesaid  inflated  and 

depleted  amount,  accused  manipulated  the  entries  accordingly  in  the  Rough 

Cash  Book,  Sub  Cash  Book,  Daily  Cash  balance  Book  etc,  which  were 

maintained by him.

8. After completion of investigation, three separate charge sheets are 

submitted for three financial years, against the accused Pranab Paul Choudhury, 

Head  Cashier  (since  dismissed)  of  UBI,  Arunachal  Branch,  Cachar,  for 

committing the offences punishable under Section 409, 468, 477A IPC and Sec. 

13(1) (c) & (d) r/w 13 (2) of Prevention of Corruption Act,  1988. Sanction for 

Prosecution under Section 19 (1) (c) of the P.C. Act, 1988 and under Section 197 

Cr.P.C.  was not  obtained as the accused Pranab Paul  Choudhury has since 

been dismissed from service.

9.  On  appearance  of  the  accused,  copies  of  the  materials  were 

furnished. After hearing both sides and on perusal of materials, charge under 

Section  409/468/477A IPC and Section  13(2)  read with  Section  13(1)(c)  and 

13(1)(d) of the P.C. Act, 1988, was framed against the accused person in all the 
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three  cases.  Contents  of  charge  on  being  read  over  and  explained  to  the 

accused Pranab Paul Choudhury, he pleaded not guilty and claimed to be tried.

10. After going through the prosecution allegation of all the aforesaid 

three cases, it is found that the main allegation is that during the period from 

1998 to 2001, while the accused acted as Head Cashier, UBI, Arunachal Branch, 

Cachar, misappropriated amounts by inflating cash payment and deflating cash 

receipts in different books of accounts of the branch maintained by him. After  

completion of investigation, I.O. submitted three separate charge sheets for three 

separate periods on the same allegation. So, I have taken up all the aforesaid 

three cases together for disposal by a common judgment. It is also found that the 

Prosecution witnesses and exhibits in all the three cases are almost same. So, 

for the sake of convenience, Prosecution witnesses of the aforesaid cases and 

the amount of money alleged to be misappropriated and caused loss to the bank, 

in each of the aforesaid cases are shown below in the chart.

A. Names of Prosecution witnesses  

Sl. 
No.

Name of witness In Case No. 
2/2006

In Case No. 
3/2006

In Case No. 
4/2006

1. Sri Swapan Kumar Gupta PW-1 PW-9 PW-8
2. Sri Gauri Kanta Bhattacharjee PW-2 PW-7 PW-4
3. Sri Sukumar Naskar PW-3 PW-4 --
4. Sri Ranjit Paul Choudhury PW-4 PW-6 PW-3
5. Sri Pradip Kumar Bhattacharjee PW-5 -- PW-10
6. Sri Dibakar Bhattacharjee PW-6 PW-5 PW-6
7. Sri Prasun Kumar Das PW-7 PW-1 PW-5
8. Sri Anjan Chakraborty PW-8 PW-3 PW-9
9. Sri Kalyan Baran Paul PW-9 PW-8 PW-7

10. Sri Kironmoy Mitra PW-10 PW-10 PW-1
11. Sri L. Nato Singh PW-11 PW-11 PW-11
12. Sri T.K. Roy Choudhury PW-12 PW-12 PW-12

B. Period and amount of alleged misappropriation.  

Sl. 
No.

Case No. Period Amount

1. Spl. Case 2/2006 From 01.03.2001 to 04.04.2001 Rs. 8,50,000/

2. Spl. Case 3/2006 From 02.04.1998 to 25.03.1999 Rs. 11,68,500/

3. Spl. Case 4/2006 From 12.04.1999 to 10.04.2000 Rs. 9,95,500/

                                                                                       Total =  Rs. 30,14,000/

11. Now, points for determination has been framed as follows :

 i.  Whether  the accused Sri  Pranab Paul  Choudhury,  while  acted as 

Head Cashier, UBI, Arunachal Pradesh, Cachar, being a public servant, having 

entrusted with and control over a total sum of Rs. 30,14,000/ committed criminal 

breach of trust of that amount in the said capacity as a public servant or banker  

during the period from 1998 to 2001 ?
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ii. Whether the accused Pranab Paul Choudhury, while working as Head 

Cashier,  UBI,  Arunachal  Branch,  Cachar,  forged  cash  receipt,  passbook, 

individual  debit/credit  vouchers  of  the  account  holders,  Account  Ledger,  Sub 

Cash Book, Rough Cash Book, Daily Cash balance Book, General Ledger Book, 

Clean Cash Book, Cashier’s scroll Book, S.B account statement etc. being the 

books of accounts of the bank, for the purpose of cheating ? 

iii.  Whether  the accused Sri  Pranab Paul  Choudhury,  while  acted as 

Head Cashier, UBI, Arunachal Branch, Cachar, willfully and with intent to defraud 

UBI and concerned account holders, falsified books of accounts by manipulating 

receipt and payment figures on different dates during the aforesaid period ? 

iv.  Whether  the accused Sri  Pranab Paul  Choudhury,  while  acted as 

Head  Cashier,  UBI,  Arunachal  Branch,  being  a  public  servant  dishonestly  or 

fraudulently misappropriated or converted to his own use the aforesaid amount 

during the period and thereby committed criminal misconduct ? 

v. Whether the accused Sri Pranab Paul Choudhury while acted as Head 

Cashier, UBI, Arunachal Branch, being a public servant abused his position as 

such  public  servant  and  by  corrupt  or  illegal  means  obtained  for  himself, 

pecuniary advantage to the extent of the aforesaid amount without any public 

interest and thereby committed criminal misconduct ? 

12. Prosecution side examined as many as 12 witnesses including the 

Investigation  Officer  and  GEQD.  Defence  cross  examined  them to  rebut  the 

charges. The statement of the accused person was recorded under Section 313 

Cr.P.C.  His  plea  is  of  total  denial.  He  though  stated  in  his  statement  under 

Section 313 Cr.P.C. to examine one retired Manager of UBI in his defence, but 

later he declined to examine the witness and prayed to close defence evidence. I  

have heard argument advanced by learned Counsel of both sides and decided 

the allegation as follows :

Discussion, Decision and Reasons thereof

13.  Learned  defence  counsel  argued  amongst  other  points  that  the 

instant  case  is  liable  to  be  dismissed  for  want  of  sanction.  Ld.  Special  P.P. 

denied the  said  submission  and stated  that  as  accused was  dismissed from 

service  at  the  time of  filing  the charge sheet,  so  prosecution  sanction  is  not 

required. Due to above rival contention, let us decide first the point of sanction 

before going to discuss the evidence on record to decide the points formulated 

above. It appears from the FIR and other materials on record that the prosecution 

allegation is misappropriation of amount of the UBI, Arunachal Branch, Cachar 

and  the  I.O.  submitted  charge  sheet  against  the  accused  under  Section 

409/468/477A IPC and under Section 13(2) read with Section 13(1)(c) and 13(1)
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(d) of the P.C. Act, 1988. Section 197 Cr.P.C. provides for sanction to prosecute 

a public servant and Section 19 of the P.C. Act provides for previous sanction to 

prosecute  a  public  servant  under  Section  7,  10,  11,  13  and  15  of  the  Act. 

Learned defence counsel did not argue under Section 19 of the P.C. Act, 1988, 

but argued that to prosecute the accused, sanction under Section 197 Cr.P.C. is 

necessary and the prosecution has failed to obtain the said sanction, as such 

allegation  against  the  accused  is  liable  to  be  dismissed.  In  support  of  the 

submission, learned defence counsel relied on the case law reported in (2008) 

13  SCC  229;  P.K.  Choudhury  Vs  Commander,  48  BRTF  (GREF)  and  the 

Judgment  and  Order  dated  02.03.2012 passed by  the  Hon’ble  Gauhati  High 

Court  in  Crl.  Petition  No.  507/2011,  Kalyan  Raman  Ganesh  Vs  The  Central  

Bureau of Investigation. Learned Spl. P.P. for CBI relied on the case law reported 

in (2006) 1 SCC 294, Romesh Lal Jain Vs Naginder Singh Rana and others. I 

have gone through the said case laws and the case record. Ext.  691 (in Spl. 

Case No. 3/2006) is the FIR which reveals that it was filed on 19.09.2003, charge 

sheet was filed on 25.01.2006 and at that time accused was dismissed from 

service. In P.K. Choudhury Vs Commander, BRTF (GREF) (supra) it is observed 

in paragraph No. 16 as follows :
“16.  Section  197  of  the  Code  unlike  the  provisions  of  the  Prevention  of 

Corruption Act postulates obtaining of an order of sanction even in a case 

where public servant has ceased to hold office. The requirement to obtain a 

valid  order  of  sanction  have  been  highlighted  by  this  Court  in  a  large 

number of cases. In S.K. Zutshi V. Bimal Debnath, (2004) 8 SCC 31, this 

Court held – “11. The correct legal position, therefore, is that an accused 

facing prosecution for offences under the old Act or the new Act cannot 

claim any immunity on the ground of want of sanction, if he ceased to be a 

public  servant  on  the date  when the  court  took  cognizance of  the said 

offences.  But the position is different in cases where Section 197 of the  

Code has application.”   

14. In Kalyan Raman Ganesh Vs The Central Bureau of Investigation 

(supra), it has been observed as follows :
“16. From the language employed in the two provisions, it becomes clear that 

for  offences  under  the  Indian  Penal  Code,  sanction  is  required  for 

prosecuting a public servant even after he ceases to be a public servant. In 

other words, the protection under Section 197 Cr.P.C. is available to both 

serving public servants as well as to those who have ceased to be public 

servants if they are sought to be prosecuted for offences under the Indian 

Penal Code. On the other hand, no sanction is required for prosecuting a 

person who is no longer a public servant for offences under the Prevention 

of Corruption Act, 1988.

17. The Apex Court in the case of R. Balkrishna Pillai Vs State of Kerela (AIR 

1996 SC 901) had observed that the protection under Section 197 Cr.P.C. 

is  needed  as  much  after  retirement  of  the  public  servant  as  before 

retirement. The Apex Court observed that the expression “was” came to be 
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employed in Section 197 after  the expression “is”  to make the sanction 

applicable even in cases where a retired public  servant  is sought to be 

prosecuted.

21. In view of the settled legal position regarding sanction for prosecution as 

discussed above, I am of the view that in the absence of any sanction, the 

petitioner cannot be proceeded against for the offences under the Indian 

Penal Code. But there is no bar for the trial Court to proceed against the 

petitioner for the offences under the Prevention of Corruption Act, 1988.”

15. In Romesh Lal jain Vs Naginder Singh Rana and others (supra) it  

was observed by Hon’ble Apex Court as follows :
“28………………………….This  Court  applying  the  test  laid  down  by  the 

Federal  Court in Hori Ram (Dr.) V Emperor,  (AIR 1939 FC 43) that the 

official  capacity is material  only in connection with the “entrustment” and 

does  not  necessarily  enter  into  the  later  act  of  misappropriation  or 

conversion, which is the act complained of, opined: (SCCp. 186, para 24).

       It was further held : (SCCp. 187, para 28)

       In the light of all that has been said above, we are of opinion that on the 

facts of the present case, sanction of the appropriate Government was not 

necessary  for  the  prosecution  of  the  appellants  for  an  offence  under 

Sections 409/120B of the Indian Penal Code, because the alleged act of 

criminal misappropriation complained of was not committed by them while 

they were acting or purporting to act in the discharge of their official duty, 

the commission of the offence having no direct connection or inseparable 

link with their duties as public servants. At the most, the official status of the 

appellants furnished them with an opportunity or occasion to commit the 

alleged criminal act.”

33. The upshot of the aforementioned discussions is that whereas an order of 

sanction in terms of Section 197 CrPC is required to be obtained when the 

offence  complained  of  against  the  public  servant  is  attributable  to  the 

discharge of his public duty or has a direct nexus therewith, but the same 

would not be necessary when the offence complained of has nothing to do 

with the same. A plea relating to want of sanction although desirably should 

be considered at an early stage of the proceedings, but the same would not 

mean  that  the  accused cannot  take  the  said  plea  or  the  Court  cannot 

consider the same at a later stage. Each case has to be considered on its 

own  facts.  Furthermore,  there  may be cases where  the  question  as  to 

whether  the  sanction  was required  to  be  obtained  or  not  would  not  be 

possible to be determined unless some evidence is taken, and in such an 

event,  the  said  question  may  have  to  be  considered  even  after  the 

witnesses are examined.”  

16. I have gone through the aforesaid case laws. In P.K. Choudhury Vs 

Commander, BRTF (GREF) (supra), Hon’ble Apex Court hold that the position of 

sanction under Prevention of Corruption Act and in cases where Section 197 

Cr.P.C. has application. In Romesh lal Jain’s case (supra), it is observed that 

when the offence complained of is attributable to the discharge of public duty or 
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has a direct nexus, then sanction under Section 197 Cr.P.C. is required and each 

case has to be considered on its own facts. The facts and circumstances of K.R. 

Ganesh’s case (supra) is found not similar with the case in hand. So, as per 

observation in Romesh lal  Jain’s case (supra),  requirement of  sanction under 

Section 197 Cr.P.C. is to be considered on the facts and circumstances of the 

present case. 

17. In Prakash Singh Badal and another Vs State of Punjab and others, 

(2007)  1  SCC  1,  Hon’ble  Apex  Court  discussed  elaborately  as  regard 

requirement of sanction in prosecuting a public servant under the IPC offence. It  

was observed as follows :
“The protection given under  Section 197 is to protect  responsible  public 

servants against the institution of possibly vexatious criminal proceedings 

for offences alleged to have been committed by them while they are acting 

or purporting to act as public servants. The policy of the legislature is to 

afford adequate protection to public servants to ensure that they are not 

prosecuted  for  anything  done  by  them in  the  discharge  of  their  official 

duties without reasonable cause, and if sanction is granted, to confer on 

the  Government,  if  they  choose  to  exercise  it,  complete  control  of  the 

prosecution.  This protection has certain limits and is available only when 

the alleged act done by the public servant is reasonably connected with the 

discharge  of  his  official  duty  and  is  not  merely  a  cloak  for  doing  the 

objectionable act.   If  in doing his official  duty,  he acted in excess of his 

duty,  but  there  is  a  reasonable  connection  between  the  act  and  the 

performance of the official duty, the excess will not be a sufficient ground to 

deprive the public servant from the protection. The question is not as to the 

nature of the offence such as whether the alleged offence contained an 

element necessarily dependent upon the offender being a public servant, 

but whether it was committed by a public servant acting or purporting to act 

as such in the discharge of his official capacity. Before Section 197 can be 

invoked, it must be shown that the official concerned was accused of an 

offence alleged to have been committed by him while acting or purporting 

to act in the discharge of his official duties.  It is not the duty which requires  

examination so much as the act, because the act can be performed both in 

the discharge of the official duty as well as in dereliction of it.  The act must  

fall within the scope and range of the official duties of the public servant 

concerned.  It is the quality of the act which is important and the protection 

of this section is available if the act falls within the scope and range of his 

official  duty.   There  cannot  be  any  universal  rule  to  determine whether 

there  is  a reasonable  connection between the act  done and the official  

duty, nor is it possible to lay down any such rule. This aspect makes it clear 

that  the  concept  of  Section  197  does  not  immediately  get  attracted  on 

institution of the complaint case”.

18. In Prakash Singh Badal’s case (supra), Hon’ble Apex Court referred 

the case law reported in P. Arulswami v. State of Madras (AIR 1967 SC 776) and 
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Matajog Dobey Vs H.S. Bhari (AIR 1956 SC 44). In P. Arulswami’s case (supra) 

Hon’ble Apex Court held as under: 
"...  It  is  not  therefore  every offence committed  by a public  servant  that 

requires  sanction  for  prosecution  under  Section  197(1)  of  the  Criminal 

Procedure  Code;  nor  even  every  act  done  by  him while  he  is  actually 

engaged in the performance of his official duties; but if the act complained 

of is directly concerned with his official duties so that, if questioned, it could 

be claimed to have been done by virtue of the office, then sanction would 

be necessary. It is quality of the act that is important and if it falls within the 

scope  and  range  of  his  official  duties  the  protection  contemplated  by 

Section 197 of the Criminal Procedure Code will be attracted. An offence 

may be entirely unconnected with the official  duty as such or it  may be 

committed within the scope of the official  duty.  Where it  is unconnected 

with the official duty there can be no protection. It is only when it is either  

within the scope of the official duty or in excess of it that the protection is 

claimable."

19.  In  Matajog  Dobey  Vs  H.S.  Bhari  (supra)  Hon’ble  Apex  Court 

explained the  extent  of  an  act  or  omission  performed by  a  public  servant  in 

discharge of his duty can be deemed to be official, as follows - 
"The offence alleged to have been committed (by the accused) must have 

something to do, or must be related in some manner with the discharge of 

official duty ... there must be a reasonable connection between the act and 

the discharge of official duty; the act must bear such relation to the duty 

that  the accused could lay a reasonable (claim)  but  not  a pretended or 

fanciful claim, that he did it in the course of the performance of his duty."

20.  The  charge  sheet  submitted  against  the  accused  Pranab  Paul 

Choudhury for misappropriating an amount of Rs. 30,14,000/ from 1998 to 2001 

while  he  acted  as  Head  Cashier  of  UBI,  Arunachal  Branch,  Cachar  by 

manipulating figures in different books of accounts of the bank. PW Kironmoy 

Mitra stated that accused manipulated figures in different books of accounts on 

as  many  as  40  occasions,  28  times  by  inflating  cash  payments,  8  times  by 

deflating cash receipts of different customers and 4 times by making fictitious 

entries of cash payment. The work of Head Cashier of a bank is to maintain and 

handle the cash of the bank properly, so that the bank never suffers any loss. 

Learned counsel for defence submitted that the wrong entries made in the Sub 

Cash Book, Rough Cash Book, Daily Cash Balance Book etc. are mere clerical 

mistakes, which can be rectified as per banking procedure. So, the wrong entries 

are in discharge of official  duty of  the accused,  as such sanction is required 

under Section 197 Cr.P.C. But, I cannot agree with the submission of the learned 

defence counsel, because, the wrong entries were not made on a single day,  

rather it  continued for 40 occassions on different dates out of which accused 

made fictitious entries of cash payment, which actually did not pay. The inflated 

or deflated amount also found to be ranging from Rs. 40,000/ to Rs. 1,50,000/ for 
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which  bank  suffers  a  substantive  loss.  It  would  not  have  happened  unless 

accused had an ill motive to defraud the bank and its customers. So, I am of the 

opinion that the alleged act done by the accused does not fall within the scope 

and range of official act and hence cannot be said in discharge of his official  

duties as observed by Hon’ble Apex Court in the case laws mentioned above. 

Hence, I have come to the conclusion that sanction under Section 197 Cr.P.C. is 

not required to prosecute the accused Pranab Paul Choudhury under the I.P.C. 

offences brought against him.

21. Point No. 1 :- To bring home the charge under Section 409 I.P.C., 

prosecution must have proved that the accused is or was a public servant or 

banker, merchant or agent at the time of alleged commission of the offence, he 

was entrusted with property in any manner or has the dominion over property in 

his capacity as a banker and commits criminal breach of trust in respect of that 

property. Criminal breach of trust is defined in Section 405 IPC. As per Section 

405 IPC,  a person is  said  to  have  committed  criminal  breach of  trust  if  any 

property  is  being  entrusted  with  him  in  any  manner,  which  property  he 

dishonestly misappropriates or converts to his own use or dishonestly uses or 

disposes the property in violation of any direction of law prescribing the mode in 

which such trust is to be discharged etc. After going through the evidences of the 

instant case, it transpires that during the period of 1998 to 2001, accused Pranab 

Paul Choudhury was posted as Head Cashier, UBI, Arunachal Branch, Cachar 

and  he  was  functioning  in  that  post.  PW-8  Sri  S.K.  Gupta,  PW-9  Sri  Anjan 

Chakraborty and PW-10 Sri Pradip Bhattacharjee in Spl. Case No. 4/2006, stated 

in their evidence that accused was working as Head Cashier, UBI,  Arunachal 

Branch during the relevant period. PW Sri Kalyan Barun Paul stated that accused 

joined UBI, Arunachal Branch on 08.11.1991 vide Ext. 821, joining advice. Now 

let us see whether accused was a public servant or not. Public Servant has been 

defined in Section 21 IPC and Section 2(c) of the Prevention of Corruption Act, 

1988. After going through both the definitions, it is found that definition of Section 

21(b) is almost  similar  with  Section 2(c)(ii)  and (iii)  of  the P.C.  Act.  UBI is a 

nationalized bank having control of Government of India. So, employees of UBI 

are public servant as per above definition. Accused also did not challenge this 

fact.  So,  it  can  be  held  that  accused  Pranab  Paul  Choudhury  was  a  public 

servant while he acted as Head Cashier of UBI, Arunachal Branch.

22. The procedure of cash receipt,  cash payment and entrustment of 

cash to the accused was stated by PW Sri Kironmoy Mitra, PW Sri Prasun Kt 

Das and PW Anjan Chakraborty. PW Sri Kironmoy Mitra stated that the cash is 

receipt by Cashier, who also made payments. There is a Head Cashier, who is 

the joint custodian of the cash in the bank. His duty is to receive the cash, make 

payments, maintain cash book, register etc. and keep the keys of iron safe and 

strong room jointly  with  the Deputy Manager or  any authorised officer  of  the 

16



branch. Cash receipt procedure is followed as per Ext.  1 which is specifically 

cited in page No. 3, paragraph 5.1 to 5.2.5 and procedure for cash payment is 

laid down at page 8 from 8.1 to 8.8.3.15. PW Sri Prasun Kt Das stated that the 

strong room is under joint  custody of Deputy Manager and Head Cashier for 

every night and in the morning, they open it  and hand over cash in the cash 

counter to the Head cashier. He is the custodian of running cash. 

23. The procedure of receipt of cash as revealed from the evidence of 

PW Prasun Kt Das is that the customer intending to deposit cash, will get a scroll  

number from the counter and tender the cash to the cashier along with cash 

deposit voucher, where the amount tendered in figure and word, name of the 

branch,  date,  account  No.  Name  of  account  holder  etc.  are  to  be  filled  up. 

Cashier will receive in pre scroll voucher, put cash receipt seal on the voucher, 

write account No. and amount in cash receipt register. Thereafter, he sends the 

cash receipt register to the concerned officer to release the voucher, who will  

check the date and verify the amount with pay-in-slip and cash receipt register 

and  if  found  ok,  releases  the  voucher.  Then  the  voucher  will  be  scheduled 

according to different departments and entered in different ledgers of the bank. 

Then it is entered in subsidiary cash book, brought forward to rough cash book, 

then clean cash book,  general  ledger  and general  ledger  book.  The receipts 

accounts  are  Current,  Savings,  F/D,  loan  vouchers  and  Miscellaneous  are 

chronologically  entered in  cash  book.  After  ending of  banking  hours,  cashier 

verifies the cash receipt and payment register with physical cash. Head cashier 

will write daily cash on counter register, daily cash balance book and safe guide 

register only after tallying the cash with physical cash. The amount is transferred 

to strong room for keeping overnight under joint custody.

24. As regard procedure of cash payment, PW Prasun Kt Das stated that 

on  approach  by  a  customer  in  the  respective  department  through  payment  

voucher,  a  token number is given.  The payment  voucher is  to  be entered in 

respective ledgers and will  be passed by the officer  with  payment  order  and 

amount is entered in token register against the instrument and will go to payment  

cashier’s counter  who will  receive the same after putting signature. Then the 

cashier will check ledger folio No. in cash payment voucher, payment order of the 

officer with signature, ledger keeper’s signature, signature of the customer. He 

will take signature on the backside of the voucher after extending payment. Then 

payment  voucher  is  written  in  cashier’s  cash  payment  register  against  the 

account  No.  and  the  amount  as  mentioned  in  the  voucher.  The  cashier 

summaries the day’s  payment  and write  in word  and figure in  cash payment 

register, the total of which must be tallied with cash received in morning less the 

amount  paid  by  him  according  to  cash  payment  register.  The  opening  cash 

balance and closing balance are adjusted to the grand total of rough cash book 

against receipt and payment to ensure that all items are reconciled. This figure is 
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brought  to  clean  cash  book.  After  verifying  clean  cash  book  the  figure  of 

respective head of account like S/B, C/D, T/D etc, it is brought to general ledger 

and from general ledger the respective head of accounts’ day’s closing figures 

will be brought forward to the general ledger book and for that asset and liability  

will  be tallied. Accused acted as Head Cashier,  received the cash and made 

payments.  Head cashier’s  duty  is  to  maintain  cash  receipt  register,  payment 

register,  cash  on  counter  register,  daily  cash  balance  book  and  safe  guide 

register.  PW Sri  Anjan Chakraborty  supported the  above evidence as  regard 

procedure for cash receipt and cash payment.

25. On perusal of above evidence it transpires that accused as Head 

Cashier was the joint custodian of the strong room of the bank for the overnight 

with the Deputy Manager, where cash of the bank is kept and in the morning,  

strong room is opened and hand over the cash to the Cashier at cash counter. 

Accused also received cash from the customers who came to deposit cash in 

their  accounts  maintained  in  the  said  branch  of  the  bank.  Accused  cross 

examined the said witnesses but failed to rebut the said piece of evidence as 

regard entrustment of cash, in the morning from the strong room and during the 

day from the customers, who came to deposit cash. So, it can be held safely that 

during the relevant period, accused Pranab Paul Choudhury was entrusted with  

cash, while he acted as Head cashier, UBI, Arunachal Branch, Cachar.

26. Now it is required to discuss the evidence to see whether accused 

misappropriated or converted to his own use any amount entrusted to him during 

the relevant period. PW Kironmoy Mitra stated that he conducted investigation in 

UBI, Arunachal Branch and embezzlement of cash in that bank were detected on 

forty occasions during the period from 2.4.98 to 4.4.01. He had detected three 

types of discrepancies, i.e. in twenty eight occasions aggregate cash payment  

figures were inflated,  on eight occasions aggregate cash receipt figures were 

deflated and yet other four occasions fictitious payment entries were recorded in 

the cash payment register and thereby a sum of Rs. 30,14,000/ was defalcated 

by the accused while acted as Head cashier, UBI, Arunachal Branch, Cachar. He 

deposed detailed anomalies as on 02.04.1998, accused made payment of Rs. 

9,03,519 to 122 customers through debit vouchers vide Ext. 4 to Ext. 4(121) but 

he entered the amount in daily cash balance register (Ext. 3) as Rs. 9,63,519/ 

vide Ext. 3(1), on 07.04.1998, accused made payment of Rs. 4,23,776.19 to 74 

customers through debit vouchers vide Ext. 660 (collectively) but he entered the 

amount as Rs. 4,93,776.19 in daily cash balance register vide Ext. 659(19), on 

23.07.1998, accused made payment of Rs. 2,64,567/ to 36 customers through 

debit  vouchers vide Ext.  622 (collectively)  but  he entered the amount  as Rs.  

3,14,567/  in  daily  cash  balance  register  vide  Ext.  328(29),  on  03.09.1998, 

accused made payment of Rs. 2,74,861/ to 54 customers through debit vouchers 

vide Ext. 131 to 184, but he entered the amount as Rs. 4,51,361/ in daily cash 
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balance  register  vide  Ext.  328(6),  on  03.09.1998,  accused  received  Rs. 

3,41,941.90 from 52 customers through deposit vouchers vide Ext. 187 to 238 

but he entered the amount as Rs. 2,41,941.90 in daily cash balance register vide 

Ext.  186(3),  on  09.09.1998,  accused  made  payment  of  Rs.  7,07,240/  to  35 

customers  through  debit  vouchers  vide  Ext.  239  to  271  but  he  entered  the 

amount as Rs. 8,04,240/ in daily cash balance register vide Ext. 328(14), on that  

day two fictitious entries of cash payment in S.B. A/C Nos. 2333 and 2584 for Rs. 

75,000/  and  Rs.  25,000/  were  also  made.  On  23.12.1998,  accused  made 

payment of Rs. 3,00,185/ to 54 customers through debit vouchers vide Ext. 272 

to 325 but he entered the amount as Rs. 3,80,185/ in daily cash balance register 

vide Ext. 687(7), on 26.12.1998, accused made payment of Rs. 3,08,495/ to 45 

customers  through  debit  vouchers  vide  Ext.  577  to  621  but  he  entered  the 

amount as Rs. 3,48,495/ in daily cash balance register vide Ext. 687(9)(1), on 

31.12.1998, accused made payment of Rs. 5,60,249.52 to 41 customers through 

debit  vouchers  vide  Ext.  330  to  370  but  he  entered  the  amount  as  Rs. 

6,15,249.52  in  daily  cash balance register  vide  Ext.  687(14),  on  09.03.1999, 

accused made payment of Rs. 1,81,246/ to 44 customers through debit vouchers 

vide Ext. 371 to 414 but he entered the amount as Rs. 2,61,246/ in daily cash 

balance register vide Ext. 687(19), on 16.03.1999, accused made payment of Rs. 

4,92,881/ to 43 customers through debit vouchers vide Ext. 415 to 457 but he 

entered the amount as Rs.  5,92,881/ in daily cash balance register  vide Ext.  

687(22),  on  18.03.1999,  accused  made  payment  of  Rs.  5,20,835/  to  36 

customers  through  debit  vouchers  vide  Ext.  458  to  493  but  he  entered  the 

amount  as Rs. 6,20,835/ in daily cash balance register vide Ext.  687(29),  on 

24.03.1999, accused made payment of Rs. 1,86,672/ to 30 customers through 

debit vouchers vide Ext. 494 to 523 but he entered the amount as Rs. 2,46,672/  

in daily cash balance register vide Ext. 687(34), on 25.03.1999, accused made 

payment of Rs. 13,08,482/ to 51 customers through debit vouchers vide Ext. 524 

to  574  but  he  entered  the  amount  as  Rs.  14,08,482/  in  daily  cash  balance 

register  vide  Ext.  687(40),  on  12.04.1999,  accused  made  payment  of  Rs. 

10,77,419/  to  62 customers through debit  vouchers  vide  Ext.  6  to  61 but  he 

entered the amount as Rs. 11,77,419/ in daily cash balance register vide Ext.  

5(1)(2),  on  12.04.1999,  accused  received  total  amount  of  Rs.  10,29,804.50 

through deposit  voucher vide Ext.  62 to 113, but entered the amount  as Rs.  

10,08,304.50  vide  Ext.  5(3),  on  19.05.1999,  accused  made  payment  of  Rs. 

2,76,630/ to 32 customers through debit vouchers vide Ext. 116 to 145 but he 

entered the amount as Rs.  3,00,630/ in daily cash balance register  vide Ext.  

115(1), on 28.09.1999, accused made payment of Rs. 2,30,439/ to 32 customers 

through debit vouchers vide Ext. 146 to 177 but he entered the amount as Rs. 

2,90,439/ in daily cash balance register vide Ext. 115(4), on 01.11.1999, accused 

made payment of Rs. 5,52,390/ to 84 customers through debit vouchers vide Ext.  
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178 to 261 but he entered the amount as Rs. 6,52,390/ in daily cash balance 

register  vide Ext.  115(6),  on 03.11.1999, accused received an amount  of  Rs. 

2,19,685/ from 56 customers through deposit vouchers vide Ext. 699 to 754, but 

he entered the amount in daily cash balance book as Rs. 1,69,685/ vide Ext.  

115(23),  on  15.11.1999,  accused  made  payment  of  Rs.  3,64,500/  to  43 

customers  through  debit  vouchers  vide  Ext.  262  to  304  but  he  entered  the 

amount  as  Rs.  4,15,340/  in  daily  cash balance register  vide  Ext.  115(8),  on 

22.11.1999, accused made payment of Rs. 4,15,340/ to 57 customers through 

debit vouchers vide Ext. 305 to 361 but he entered the amount as Rs. 4,85,340/  

in daily cash balance register vide Ext. 115(10), on 24.11.1999, accused made 

payment of Rs. 3,53,865/ to 44 customers through debit vouchers vide Ext. 362 

to 405 but he entered the amount as Rs. 4,23,865/ in daily cash balance register 

vide Ext. 115(12), on 26.11.1999, accused made payment of Rs. 2,06,200/ to 28 

customers  through  debit  vouchers  vide  Ext.  406  to  433  but  he  entered  the 

amount  as Rs. 2,56,200/ in daily cash balance register vide Ext.  115(14),  on 

26.11.1999,  accused received  total  sum of  Rs.  3,87,403/  from 41 customers 

through deposit voucher vide Ext. 434 to 474, but he entered the amount as Rs.  

3,37,403/ in the daily cash balance register vide Ext.  115(15), on 29.11.1999, 

accused made payment of Rs. 3,48,977/ to 41 customers through debit vouchers 

vide Ext. 475 to 515 but he entered the amount as Rs. 4,08,977/ in daily cash 

balance register vide Ext. 115(17), on 29.11.1999, accused received an amount 

of Rs. 2,12,590.05 from 34 customers through deposit vouchers vide Ext. 755 to 

794 but he entered the amount as Rs. 1,72,590.05 in daily cash balance register 

vide Ext. 115(16), on 02.12.1999, accused made payment of Rs. 6,08,397/ to 

114 customers through debit vouchers vide Ext. 516 to 629 but he entered the 

amount  as Rs. 7,08,397/ in daily cash balance register vide Ext.  115(19),  on 

10.04.2000, accused made payment of Rs. 12,08,446/ to 69 customers through 

debit vouchers vide Ext. 630 to 698 but he entered the amount as Rs. 13,08,446/ 

in daily cash balance register vide Ext. 115(21), on 01.03.2001, accused made 

payment of Rs. 8,20,388/ to 98 customers through debit vouchers vide Ext. 2 to 

99 recorded in cash payment register, Ext. 496, but he entered the amount as 

Rs. 9,20,388/ in rough cash book vide Ext. 506(1), on 15.03.2001, accused made 

payment of Rs. 5,82,473/ to 37 customers through debit vouchers vide Ext. 100 

to 136 but he entered the amount as Rs. 7,32,473/ in cash payment register vide 

Ext.  496(8),  on  20.03.2001,  accused  made  payment  of  Rs.  3,09,734/  to  39 

customers  through  debit  vouchers  vide  Ext.  162  to  234   but  he  entered  the 

amount as Rs. 3,89,734/ in cash balance book vide Ext. 578(1), on the same day 

i.e.  on 20.03.2001,  accused received an amount  of  Rs.  2,76,645.74 from 25 

customers through deposit  voucher  vide Ext.  137 to 161,  but  he entered the 

amount  in  cash  balance  book  as  Rs.  2,06,645.74  vide  Ext.  578(1),  on 

22.03.2001, accused made payment of Rs. 2,75,021/ to 34 customers through 
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debit vouchers vide Ext. 201 to 234  but he entered the amount as Rs. 3,75,021/ 

in cash balance book vide Ext. 578(3), on 26.03.2001, accused made payment of  

Rs. 1,53,017/ to 40 customers through debit vouchers vide Ext. 235 to 274  but 

he entered the amount as Rs. 2,03,017/ in cash balance book vide Ext. 578(5), 

on  28.03.2001,  accused  received  an  amount  of  Rs.  3,80,416.04  from  29 

customers through deposit vouchers vide Ext.  275 to 303, but he entered the 

amount  in  cash  balance  book  as  Rs.  3,40,416.04  vide  Ext.  578(8),  on 

29.03.2001, accused made payment of Rs. 3,92,001/ to 42 customers through 

debit vouchers vide Ext. 304 to 345  but he entered the amount as Rs. 4,52,001/ 

in rough cash book vide Ext. 578(7), on 04.04.2001, accused made payment of 

Rs. 4,02,938/ to 90 customers through debit vouchers vide Ext. 406 to 495 but he 

entered the amount as Rs. 5,32,938/ in cash balance book vide Ext. 578(9) and 

cash payment register Ext. 496(31), on 04.04.2001, accused received an amount 

of Rs. 5,96,317.22 from 60 customers through deposit vouchers vide Ext. 346 to 

405, but he entered the amount in cash balance book as Rs. 5,26,317.22 vide 

Ext. 578(9) and cash payment register vide Ext. 496(28).

27. On careful perusal of the above evidence, it is found that accused 

made fraudulent entries by inflating cash payment figure, deflating cash receipt 

figure and fictitious entries of cash payment on as many as 40 occasions and 

thereby  misappropriated  an  amount  of  Rs.  30,14,000/  from  02.04.1998  to 

04.04.2001. His evidence is found to be supported by PW Prasun Kt Das, PW 

Kajal  Baran Paul,  PW Dibakar Bhattacharjee on the point  of  inflation of cash 

payment figures, deflation of cash receipt figures and also on fictitious entries of 

cash payment. Prosecution witnesses also disclosed that there is no such debit 

vouchers available for inflated amount and the deposit vouchers clearly reveals  

about  deflated  entry  showing  short  receipt  falsely.  All  the  vouchers  bears 

signature of the accused which the witnesses identified. Defence cross examined 

the witnesses but failed to rebut their evidence. PW Kironmoy Mitra admitted in 

cross examination that he has not submitted the inspection report. He also stated 

that inspection was done as per direction of higher authority and PW Prasun Kt 

Das also stated that anomalies for the period from 1998 to 2001 were detected 

during inspection. Further, inspection report was not seized but ejahar was filed 

when  the  anomalies  were  detected  in  course  of  inspection.  So,  I  am of  the 

opinion that non submission of inspection report in this case will not affect the 

case in any way. PW Prasun Kt Das further stated that he prepared the Ext. 2 at  

the  time  of  reconstruction  of  books  of  accounts  along  with  PW  Dibakar 

Bhattacharjee. He and PW Dibakar Bhattacharjee denied the suggestion put by 

the accused that they committed mistake in reconstructing the books of accounts 

and Ext. 2 also prepared wrongly. Mere suggestion itself is not enough to accept 

the defence plea unless it has got some corroboration by the evidence. But, here 

in  this  case,  accused failed to  show where  the mistake was  committed.  The 
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suggestion  goes  to  show  that  reconstruction  of  books  of  accounts  and 

preparation of Ext. 2 has been admitted by the accused but he stated that these 

were wrongly prepared, so, burden lies on the accused to show where the wrong 

or mistake was committed in preparing the Ext. 2 or reconstruction of books of 

accounts. But, accused failed to show either in his statement or by way of cross  

examining  prosecution  witnesses.  So,  it  cannot  be  said  that  mistake  was 

committed  in  conducting  reconstruction  of  records  or  Ext.  2.  Further,  non 

availability of debit vouchers relating to the amount of excess payment gives rise 

inference  that  said  amount  was  not  actually  paid  by  the  accused  but  he 

converted the amount for his own use. Further showing short receipt of actual 

amount  deposited  during  the  relevant  dates  and  making  entry  of  fictitious 

payment against S.B. A/C Nos. 5203, 4073, 2333 and 2584, itself  shows the 

intention and motive of the accused to defraud the UBI and misappropriated the 

said amount by converting to his own use. If the aforesaid act would have been a 

simple  clerical  mistake  as  submitted  by  learned  defence  counsel,  then  the 

accused as a Head Cashier, could have immediately detected it, as the entries in 

case of receipts figure made in books of accounts were lesser than the actual 

amount  received and in  that  case,  some unaccounted cash would  be in  the 

hands of accused as Head Cashier and then he could have rectified the same. 

But,  it  was  not  made  due  to  ill  motive  and  intention  of  the  accused  to 

misappropriate the amount by converting the same to his own use. In view of the 

above, I have come to the conclusion that the prosecution has able to prove the  

ingredients  under  Section  409  I.P.C.  against  the  accused  person  beyond  all 

reasonable doubts. So, point No. 1 is decided in to affirmative.     

28.  Point No. 2 :- This point relates to forgery of documents for the 

purpose of cheating. Forgery has been defined in Section 463 I.P.C.  as making 

of false documents or false electronic record or part of a document or part of  

electronic record with intent to cause damage or injury to the public or to any 

person  or  to  support  any  claim or  title  or  to  cause  any  person  to  part  with  

property, or to enter into any express or implied contract or with intent to commit 

fraud or fraud may be committed. Making of false document defined in Section 

464 IPC. Apart from the forgery,  prosecution shall also prove that forgery has 

been  caused  for  the  purpose  of  cheating.  So,  to  bring  home  the  charge  of 

Section 468 IPC, prosecution has to prove making of false document, which was 

made for the purpose of cheating. After going through the evidence on record, I 

have found that prosecution witnesses stated about manipulation of figures by 

inflating or deflating the amount and entered accordingly in different books of 

accounts and these books were not completely forged. Manipulation of some 

figures in receipts and payments column in bank’s books of accounts cannot be 

said making of entire book as false document. Further, evidence reveals that said 

manipulation was done to misappropriate the alleged amount. There is no such 
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material  to  show that  the accused made false documents for  the purpose of 

cheating. The main allegation against the accused is misappropriation of amount 

while he was posted and functioning as Head Cashier, UBI, Arunachal Branch, 

Cachar. The act of accused as disclosed by prosecution evidence can at best be 

termed as falsification of books of accounts of the bank for which charge under 

Section 477A I.P.C. is framed against the accused and he is facing trial on that 

charge also. In view of my above discussion, I have come to the conclusion that 

the  prosecution  has failed  to  bring  home the  charge under  Section  468 IPC 

against the accused. As such point No. 2 is decided into negative.

29.  Point No. 3 :-  To prove the charge of falsification of accounts, 

prosecution  must  have  prove  that  accused  was  employed  or  acting  in  the 

capacity of a clerk, officer or servant, he was in possession of book, electronic 

record, paper, writing, valuable security or accounts belongs to his employer  and 

willfully and with intent to defraud, destroys,  alters, mutilates or falsifies those 

documents or willfully or with intent to defraud, makes or abets for making of any 

false entry in or omits or alters or abets the omission or alteration of any material  

particular from or in such book, electronic record, paper, writing, valuable security 

or account. In the light of the above, let us now discuss the evidence on record to 

see how far the prosecution has been able to bring home the aforesaid charge 

against the accused person. 

30.  It  is  an  admitted  position  that  different  books  of  accounts  are 

required in banking transactions. Such books are known as cash receipt and 

payment register,  daily cash balance book, subsidiary cash book, rough cash 

book,  clean  cash  book,  general  ledger  book,  cash  receipt  register  etc.  PW 

Prasun Kt Das stated that in case of case receipt after complying procedures, it 

is entered in subsidiary cash book, brought forward to rough cash book, then 

clean  cash  book  and  general  ledger  and  general  ledger  book.  Similarly,  in 

respect of payments, cashier will summarise day’s payment and write in words 

and figures in cash payment register. PW Sri Kalyan Barun Paul stated in his 

evidence that accused Pranab Paul Choudhury was entrusted to do works of 

cash  department  of  UBI,  Arunachal  Branch  by  order  dated  28.04.1998, 

15.05.2000 and 22.01.2001 vide Ext. 823, Ext. 824 and Ext. 825 respectively and 

by order dated 20.12.1993, Sri Sajal Kt Biswas was advised to hand over the 

charge of cash department of the Branch to accused Pranab Paul Choudhury. 

Ext.  826  is  the  said  order.  Accordingly,  accused  was  in  charge  of  cash 

department of the UBI,  Arunachal Branch, which fact has not been denied or 

disputed.

31. As regard manipulation of figures in different books of accounts by 

the accused, PW Swapan Kumar Gupta stated in Spl.  Case No. 3/2006, that 

accused  Pranab  Paul  Choudhury  maintained  Cash  Receipt  and  Payment 

Register  (Ext.  328,  659,  687),  Daily  Cash  Balance  Register  (Ext.  130,  186), 
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Rough  Cash  Book  (Ext.  129,  185)  and  made  entries  there  on  02.04.1998, 

07.04.1998,  23.07.1998,  03.09.1998,  09.09.1998,  23.12.1998,  26.12.1998, 

31.12.1998,  09.03.1999,  16.03.1999,  18.03.1999,  24.03.1999,  25.03.1999. 

Accused put his signatures on those registers after making entries, which are 

exhibited as Ext. 129/2, Ext. 86/2, Ext. 328/18, Ext. 328/22 to 328/25, Ext. 328/26 

to 328/28, Ext. 659/10 to 659/13, Ext. 659/17, Ext. 659/18, Ext. 687/4 to 687/6, 

Ext.  687/10  to  687/13,  Ext.  687/15 to  687/18,  Ext.  687/22,  Ext.  687/23,  Ext.  

687/25 to 687/28, Ext. 687/30 to 687/33, Ext. 687/35 to Ext. 687/39. Ext. 659/9 is 

his  handwriting.  All  the  aforesaid  entries  were  made  by  accused  in  his 

handwriting and put OK mark on Ext. 129 and Ext. 185. He overwrites on some 

figures without initial.

32. In Spl. Case No. 4/2006, witness Swapan Kumar Gupta stated that 

accused maintained Cash Receipt and Payment Scroll (Ext. 140, 795, 803), Daily 

Cash Balance Book (Ext. 5, 115), Sub- Cash Book (Ext. 832, 833), Rough Cash 

Book  (Ext.  834,  835),  Deputy  Manager’s  Scroll  (Ext.  836,  837).  Accused  in 

course of maintaining above registers made entries on 19.05.1999, 28.09.1999, 

01.11.1999,  02.11.1999,  03.11.1999,  15.11.1999,  22.11.1999,  24.11.1999, 

26.11.1999, 29.11.1999 and 02.12.1999. As a token of making those entries, 

accused put his signatures there which are exhibited as Ext. 5/4, Ext. 114/8, Ext.  

115/24 to 115/32, Ext. 795/30 to Ext. 795/39, Ext. 803/7 to 803/10,

 33. The witness stated in Spl. Case No. 2/2006 that due to shortage of 

staff  at  Arunachal  Branch  of  UBI,  entries  in  General  Ledger  Book,  General 

Ledger Balance Book could not make regularly and sometimes delay has been 

caused  in  sending  monthly  reconciliation  statement  to  the  Regional  office. 

Reconciliation statement is the tallying of individual ledger balance with General 

Ledger Balance Book. He used to maintain Deputy Manager’s Scroll Book, but 

due to work pressure, he deputed Sri Pranab Paul Choudhury to make prepare 

the  same.  Ext.  496  is  the  Cash  Scroll  Book,  which  was  maintained  by  the 

accused  and  he  made entries  there  on  01.03.2001,  15.03.2001,  20.03.2001, 

22.03.2001, 26.03.2001, 28.03.2001, 29.03.2001 and 04.04.2001 in the pages 

vide Ext. 496/6, 496/7, 496/9, 496/10, 496/11, 496/13, 496/14, 496/16, 496/17, 

496/19, 496/20, 496/22, 496/23, 496/25 to 496/27, 496/29 and 496/30, which are 

alleged to be manipulated. The manipulated total figures are exhibited as Ext. 

496/5,  496/8,  496/10,  496/12,  496/15,  496/18,  496/21,  496/24  and  496/28. 

Accused Pranab Paul Choudhury put his signature as a token of entering the 

figures, which are exhibited as Ext. 496/1/1 to 496/4/1, 496/6/1, 496/7/1, 496/9/1, 

496/11/1, 496/13/1, 496/14/1, 496/17/1, 496/19/1, 496/20/1, 496/22/1, 496/23/1, 

496/27/1 and 496/30/1. He also put signatures on debit vouchers vide Ext. 137(1) 

to 161(1). 

34. The aforesaid evidence as regard manipulation of figures also got 

support from the prosecution witnesses namely, Sri Kironmoy Mitra, Sri Pradip 
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Kanti Bhattacharjee, Sri Anjan Chakraborty,  Sri Dibakar Bhattacharjee and Sri 

Prasun Kt Das. Sri Dibakar Bhattacharjee stated in Spl. Case No. 2/2006 that on 

15.3.2001,  accused  made  cash  payment  of  Rs.  5,82,473/  as  per  payment 

voucher vide Ext.100 to 136, but he entered the amount as Rs.  7,32,473/ in  

cashier’s payment and receipt scroll (Ext. 496) and rough cash book (Ext. 506) 

and relevant entries are Ext. 496/7 and Ext.506/2 respectively. On 20.03.2001, 

accused made cash payment of Rs. 3,09,734/ as per debit vouchers vide Ext.162 

to 200 but he entered the amount as Rs. 3,89,734/ in the daily cash payment  

register (Ext.578) as well as in the cashier’s payment and receipt scroll (Ext. 496) 

and rough cash book (Ext. 506) and relevant entries are Ext.578/1, Ext.496/12 

and 506/5 respectively. On 20.03.2001, total cash receipt was Rs. 2,76,645.74 

as per credit vouchers vide Ext.137 to 161 but it was entered as Rs. 2,06,645.74 

in the daily cash balance book (Ext. 578), cashier’s receipt and payment scroll  

(Ext.496) and rough cash book (Ext. 506) and relevant entries are Ext. 578/1, 

Ext.496/9 and Ext. 506/4. On 22.03.2001, total cash payment was made of Rs. 

2,75,021/ as per debit voucher vide  Ext.201 to 234, but it was entered as Rs. 

3,75,021/ in the  cash payment and receipt scroll (Ext.496), daily cash balance 

book  (Ext.  578)  and  rough  cash  book  (Ext.  506)  and  relevant  entries  are 

Ext.496/15, Ext. 578/3 and Ext. 506/6 respectively.  On 26.03.2001, total cash 

payment was made of Rs. 1,53.017/ as per debit vouchers vide Ext.235 to 273 

but it was entered as Rs. 2,03,017/ in the cash payment and receipt scroll (Ext.  

496), daily cash balance book (Ext. 578) and rough cash book (Ext. 506) and 

relevant entries are Ext. 578/5 and 506/5 respectively in the daily cash balance 

book  and  rough  cash  book.  On  28.03.2001,  total  cash  receipt  was  Rs. 

3,80,416.04 as per deposit vouchers vide Ext.275 to 303, but it was entered as 

Rs. 3,40,416.04 in the cash payment and receipt scroll (Ext. 496), in the daily 

cash balance book (Ext. 578) vide Ext. 578/8 and in the rough cash book (Ext. 

506) vide Ext. 506/10.  On 29.03.2001, total cash payment was Rs. 3,92,001/ as 

per vouchers vide Ext.304 to 345 but it was entered as Rs. 4,52,001/ in the cash 

payment and receipt scroll  (Ext. 496), daily cash balance book (Ext. 578) and 

rough cash book (Ext. 506) and relevant entries are Ext.496/23, Ext. 578/7 and 

Ext.  506/11 respectively,  thereby inflating  the  total  cash  payment  amount  by 

Rs.60000/-  vide  Ext.496/24.  On  04.04.2001,  total  cash  receipt  was  Rs. 

5,96,317.22 as per credit vouchers vide Ext.346 to 405 but it was entered as 

Rs.5,26,317.22 in the cashier’s payment and receipt scroll (Ext.496), daily cash 

balance book (Ext.578)  and in   the  rough  cash book (Ext.506)  and  relevant 

entries are Ext. 496/27 Ext. 578/9 and Ext.506/12 respectively. On the same day,  

i.e.  on  04.04.2001,  total  cash  payment  was  Rs.  4,02,938/  as  per  payment 

vouchers vide Ext.406 to 495 but it was entered as Rs. 5,32,938/ in the cash 

payment and receipt scroll  (Ext. 496), daily cash balance book (Ext. 578) and 

rough cash book (Ext. 506) and relevant entries are Ext.496/21, Ext.578/9 and 
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Ext.506/13 respectively, thereby inflating  the total cash payment of the day by 

Rs.1,30,000/- by overwriting  the amounts. In this process, the days cash receipt 

figures were depleted on several dates as well as the cash payment figures were  

inflated and thereby said amounts were misappropriated by the person who was 

handling the said works at that time.

35.  PW  Anjan  Chakraborty  stated  in  Spl.  Case  No.  3/2006  that  on 

02.04.1998, total cash payment was Rs. 9,03,519/ as per payment vouchers vide 

Ext. 7 to 128, but it was entered as Rs. 9,63,519/ in the rough cash book (Ext.  

129), daily cash balance book (Ext. 130) and relevant entries are Ext. 129/1 and 

Ext.  130/1 respectively made by accused in his handwriting.  On 03.09.1998, 

total cash payment was Rs. 2,74,861/ as per payment vouchers vide Ext. 131 to 

184 but it was entered as Rs. 4,51,361/ in the rough cash book (Ext. 185), daily  

cash balance book (Ext. 186) and relevant entries are Ext. 185/1 and Ext. 186/1 

respectively  made  by  accused  in  his  handwriting.  On  03.09.1998,  total  cash 

received was Rs. 3,41,941.90/ as per receipt vouchers vide Ext. 187 to 238, but it  

was entered as Rs. 2,41,941.90 in the rough cash book (Ext. 185), daily cash 

balance  book  (Ext.  186)  and  relevant  entries  are  Ext.  185/2  and  Ext.  186/3 

respectively made by accused in his  handwriting.  Ext.  187/1 to  238/1,  185/3, 

185/4 are the signature of accused on receipt vouchers and rough cash book. On 

9.9.98, total cash payment was Rs. 7,07,240/ as per payment vouchers vide Ext. 

but it was entered as Rs. 8,04,240/ in the rough cash book (Ext. 185), daily cash 

balance  book  (Ext.  186)  and  relevant  entries  are  Ext.  185/5  and  Ext.  186/4 

respectively  made  by  accused  in  his  handwriting.  On  23.12.1998,  total  cash 

payment was Rs. 3,00,185/ as per payment vouchers vide Ext. 272 to 325, but it 

was  entered as  Rs.  3,80,185/  in  the  rough cash book (Ext.  185),  daily  cash 

balance book (Ext. 186) and relevant entries are Ext. 185/6 in the rough cash 

book made by accused in his handwriting. Ext. 326 is the savings sub cash book 

from 31.08.98 to 21.1.99 and Ext. 327 is savings sub cash book from 22.1.99 to  

28.5.99, wherein the total figures were entered by the accused vide Ext. 326/4, 

326/9, 326/10, 326/11, 326/12, 327/1 to 327/10, 327/17, 327/22, 327/27, 327/32.  

Ext. 328 is cashiers payment and receipt scroll, where entries were made by the 

accused vide Ext. 328/6, 328/8 to 328/11, 328/12 and 328/14. Ext. 328/7, 328/13, 

328/16 and 328/17 are initials of the accused after making the total. Accused 

also made entries in the rough cash book in his handwriting vide Ext. 185/9 and 

185/10 on 31.12.95 in the receipt  side,  185/12 and 185/13 on 9.3.99 on the 

receipt as well as payment side, 185/14 and 185/15 on 16.3.99 on the receipt as 

well as payment side and Ext. 185/16 and 185/17 on 18.3.99 on both sides, Ext. 

185/18 and 185/19 on 24.3.99, Ext. 185/20 and 185/21 on 25.3.99 on both sides. 

Ext. 185/11 is the initial of the accused. There are number of cuttings and over 

writings on both pages but accused did not put initial. Entries in the rough cash 

book are the extract of clean cash book and general ledger balance book. Ext. 
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186 is the daily cash balance book, where the accused made entries vide Ext. 

186/6 on 23.12.1998, Ext. 186/8 on 26.12.1998, Ext. 186/10 on 31.12.1998, Ext.  

186/12 on 9.3.99, Ext. 186/14 on 16.3.99, Ext. 186/16 on 18.3.99, Ext. 186/18 on 

24.3.99, Ext. 186/20 on 25.3.99. Accused put initials after making the entries vide 

Ext. 186/7, 186/9, 186/11, 186/13, 186/15, 186/17, 186/19 and 186/21.  

36. Sri Dibakar Bhattacharjee also stated in Spl. Case No. 4/2006 that 

Ext.  114 is  Cash book for  the  period  from 24.11.1998 to  05.05.1999,  where 

discrepancy of Rs. 1 lac is found in total  cash payment for the day vide Ext. 

114/5 to Ext. 114/7. On 12.04.1999 accused received Rs. 10,29,804.50 through 

deposit voucher vide Ext. 62 to 113 and 113(A) but in cash balance book vide 

Ext.  5, cash receipt recorded as Rs. 10,08,304.50. On 19.05.1999, total  cash 

payment was Rs. 2,76,630/ through voucher vide Ext.  116 to 145, but it  was 

recorded as Rs.  3,00,630/  in  the cash book (Ext.  803)  as well  as daily cash 

balance book (Ext. 115) and the relevant entries are Ext. 803/2 and Ext. 115/1 

respectively.  On  28.09.1999,  total  cash  payment  was  Rs.  2,30,439/  as  per 

voucher vide Ext. 146 to 177 but it was entered as Rs. 2,90,439/ in the cash book 

vide Ext. 803 and the relevant entry is Ext. 803/41. On 01.11.1999, total cash 

payment  as  per  voucher  vide  Ext.  178 to  261 was  Rs.  5,52,390/  but  it  was 

entered as Rs. 6,52,390/ in the cash book (Ext. 795) as well as in the daily cash 

balance  book  and  the  relevant  entries  are  Ext.  795/13  and  Ext.  115/5 

respectively. On 15.11.1999, total cash payment as per voucher vide Ext. 162 to 

304 was Rs. 3,64,500/ but it was entered as Rs. 4,64,500/ in the cash book (Ext.  

795) as well as in the daily cash balance book (Ext. 115) and relevant entries are 

Ext. 795/15 and Ext. 115/7 respectively. On 22.11.1999, total cash payment as 

per voucher vide Ext. 305 to 361 was Rs. 4,15,340/ but it was entered as Rs. 

4,85,340/ in the cash book (Ext. 795) as well as in the daily cash balance book 

(Ext. 115) and the relevant entries are Ext. 795/18 and Ext. 115/9 respectively.  

On 24.11.1999, total cash payment as per voucher vide Ext. 362 to 405 was Rs. 

3,53,865/ but it was entered as Rs. 4,85,340/ in the cash book (Ext. 795) as well  

as in the daily cash balance book (Ext. 115) and relevant entries are Ext. 795/18 

and Ext. 115/9 respectively. On 26.11.1999, total cash payment as per voucher 

vide Ext. 406 to 433 was Rs. 2,06,200/ but it was entered as Rs. 2,56,200/ in the 

cash book (Ext. 795) as well as in the daily cash balance book and the relevant 

entries are Ext. 795/22 and Ext. 115/13 respectively. On 29.11.1999, total cash 

payment  as  per  voucher  vide  Ext.  475 to  515 was  Rs.  3,48,977/  but  it  was 

entered as Rs. 4,08,977/ in the cash book (Ext. 795) as well as in the daily cash 

balance book (Ext. 115) and relevant entries are Ext. 795/24 and Ext. 115/16 

respectively. On 02.12.1999, total cash payment as per voucher vide Ext. 516 to 

629 was Rs. 6,08,397/ but it was entered as Rs. 7,08,397/ in the cash book (Ext.  

795) as well as in the daily cash balance book (Ext. 115) and relevant entries are 
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Ext. 795/29 and Ext. 115/18 respectively.  On 03.11.1999, total cash receipt as 

per voucher vide Ext. 699 to 754 was Rs. 2,19,685/ but it was entered as Rs. 

1,69,685/ in the cash book (Ext. 795) as well as in the daily cash balance book 

(Ext. 115) and relevant entries are Ext. 795/3 and Ext. 115/22 respectively.  On 

26.11.1999,  total  cash receipt  as  per  voucher  vide  Ext.  434 to  474 was  Rs. 

3,87,403/ but it was entered as Rs. 3,37,403/ in the cash book (Ext. 795) as well  

as in the daily cash balance book (Ext. 115) and relevant entries are Ext. 795/6 

and Ext. 115/13 respectively. On 29.11.1999, total cash receipt as per voucher 

vide Ext. 755 to 794 was Rs. 2,12,590.05/ but it was entered as Rs. 1,72,590.05 

in the cash book (Ext. 795) as well as in the daily cash balance book (Ext. 115) 

and relevant  entries  are  Ext.  795/9  and Ext.  115/16 respectively.  The above 

anomalies covers one financial year from 1.4.99 to 31.3.2000. The evidence of 

PW  Sri  Gauri  Kanta  Bhattacharjee  reveals  that  he  prepared  the  tabulated 

statement pertaining to UBI, Arunachal Branch vide Ext.  802, on the basis of 

vouchers,  token  register,  cash  book  etc.  which  shows  annual  payment  on 

different dates from 02.04.1991 to 04.04.2001. Ext. 802/1 is his signature. Ext. 

802/3  is  relevant  entry  calculated  on  the  basis  of  individual  vouchers  from 

12.04.1999 to 10.04.2000. 

37. On perusal of the evidence, it transpires that the dates of entries 

shown in the aforesaid exhibited books of accounts are the same dates on which 

alleged inflation of cash payment, deflation of cash receipt and fictitious entry of 

cash payment against SB A/C Nos. 5203, 4073, 2333 and 2584 were made. On 

perusal of the exhibits,  it  transpires that the accused made inflated entries of 

cash payment, cash receipt and fictitious entries of cash payments which did not 

tally with the exhibited debit/credit  vouchers. The witness also stated that the 

anomalies were detected on comparison of daily cash balance book, subsidiary 

cash book, clean cash book, rough cash book etc. with the Token register and 

credit and debit vouchers. There is no such debit vouchers available against the 

inflated amount of payment shown by the accused in different books of accounts 

mentioned above.  Accused also could not give proper explanation as to  less 

entry of receipt figures in the banks books of accounts. So, entry of inflated cash 

payment  amount  and  deflated  cash  receipt  amount  to  and  from  different 

customers,  in  cash  receipt  and  payment  scroll,  daily  cash  balance  book, 

Subsidiary Cash book, Rough Cash Book, Deputy Manager’s Scroll on aforesaid 

dates gives  rise  strong inference that  the inflated  amount  though showed as 

payment but actually it was not paid and deflated amount of cash receipt were 

misappropriated  by  the  accused  and  intentionally  made  the  entries  to  show 

adjustment of days payment and receipt figure, which amounts to falsification of 

bank’s books of accounts.
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38.  Accused  did  not  deny  or  challenge  his  writing  and  signature 

exhibited  as  mentioned  above  and  appeared  in  cash  receipt  and  payment 

register,  daily  cash  balance  book,  subsidiary  cash  book,  rough  cash  book, 

Deputy Manager’s scroll etc. yet I.O. obtained specimen signature and writing of 

the  accused in  presence of  prosecution witnesses,  namely,  Sri  Rana Ranjan 

Suklabaidya  and  Sri  Ranjit  Paul  Choudhury  and  sent  the  same  along  with 

admitted writing and signatures of the accused to GEQD for comparison with the 

questioned writing  and  signatures  and submit  opinion.  Prosecution  examined 

GEQD Sri  L.  Nato Singh as its  witness in  all  the aforesaid three cases who 

furnished  opinion  in  all  the  above  cases  separately  after  comparing  above 

documents. On perusal of the evidence of Sri L. Nato Singh in Spl. Case No.  

3/2006, it transpires that the questioned signatures/ writings appeared in cash 

receipt vouchers dated 03.09.1998 vide Ext. 188 to 238 and marked as Q-53A to 

Q-101A, Q-54B to Q-103B, daily cash book vide Ext. 659 and marked as Q-370A 

to Q-377A, Q-367B, Q-368B, cashier’s sub cash book vide Ext. 328 and marked 

as Q-394A to Q-397A, Q-379B to Q-389B, cashier’s payment and receipt register 

vide Ext. 687 and marked as Q-398A to Q-407A, daily cash balance book vide 

Ext.  186 and marked as Q-424A to Q-433A, Q-410B to Q-419B, savings sub 

cash book vide Ext.  327 marked as Q-435A, Q-421B to Q-426B, savings sub 

cash book vide Ext. 326 marked as Q-443A, Q-444A, Q-446B to Q-448B, sub 

cash book vide Ext. 665 and marked as Q-445A and Q-449B, daily rough cash 

book vide Ext. 185 marked as Q-446A to Q-448A, Q-450B to Q-458B, daily cash 

balance book vide Ext. 186 marked as Q-451A and Q-486B, daily cash balance 

book vide Ext.  130 marked as Q-403B, daily rough cash book vide Ext.  129 

marked as Q-475B and Q-476B are of accused Pranab Paul Choudhury. 

39. The evidence of L. Nato Singh in Spl. Case No. 4/2006 reveals that 

the  questioned  writings/signatures  appeared  in  cash  receipt  vouchers  dated 

12.4.1999 vide Ext. 62 to 113 and marked as Q-1A to Q-51A, Q-1B to Q-52B, 

cash receipt voucher vide Ext.  113A and marked as Q-53A and Q-53B, cash 

receipt voucher dated 26.11.1999 vide Ext. 434 to 474 and marked as Q-104B to 

Q-145B, Q-102A to Q-142A, cash receipt vouchers dated 03.11.1999 vide Ext. 

699 to 754 and marked as Q-143A to Q-198A, Q-146B to Q-201B, cash receipt 

vouchers dated 29.11.1999 vide Ext. 755 to 794 and marked as Q-252A to Q-

289A, Q-255B to Q-294B, cash receipt and payment scroll  vide Ext.  803 and 

marked as Q-349A to Q-351A, Q-355B to Q-356B, subsidiary cash book vide 

Ext. 795 and marked as Q-378A to Q-393A, Q-369B to Q-378B, subsidiary cash 

book vide Ext. 114 and marked as Q-408A, Q-409A, Q-390B and Q-391B, daily 

cash balance book vide Ext. 115 and marked as Q-410A to Q-416A, Q-450A, Q-

401B, Q-392B to Q-399B, Q-402B and Q-485B, daily cash balance book vide 

Ext. 3 and marked as Q-403B, daily cash balance book vide Ext. 5 and marked 

as Q-420B, sub cash book vide Ext.  833 and marked as Q-436B to Q-445B, 
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rough cash book vide Ext. 834 and marked as Q-459B and Q-460B, rough cash 

book vide Ext. 835 and marked as Q-461B to Q-467B, Deputy Manager’s scroll  

vide Ext. 836 and marked as Q-480B and Deputy Manager’s scroll vide Ext. 837 

and  marked  as  Q-481B to  Q-483B are  of  accused  Pranab  Paul  Choudhury. 

Similarly,  his  evidence  in  Spl.  Case  No.  2/2006  reveals  that  the  questioned 

signatures/writings appeared in receipt vouchers dated 20.03.2001 vide Ext. 137 

to 161 and marked as Q-199A to Q-223A, Q-202B to Q-226B, receipt vouchers 

dated 28.03.2001 vide Ext. 275 to 303 and marked as Q-224A to Q-251A, Q-

227B to Q-254B, receipt vouchers dated 04.04.2001 vide Ext. 346 to 405 and 

marked as Q-290A to Q-348A, Q-295B to Q-354B, cash scroll book No. 2 vide 

Ext.  496  and  marked  as  Q-352A to  Q-369A,  Q-357B to  Q-366B,  daily  cash 

balance  register  vide  Ext.  577  and  marked  as  Q-419A,  daily  cash  balance 

register vide Ext. 578 and marked as Q-420A to Q-423A, Q-404B to Q-407B, 

subsidiary cash book vide Ext. 504 and marked as Q-436A, Q-437A, Q-427B and 

Q-428B, subsidiary cash book vide Ext. 505 and marked as Q-438A to Q-441A 

and Q-429B to Q-435B are of accused Pranab Paul Choudhury. The witness L. 

Nato Singh stated that he compared the questioned writing and signatures with  

the specimen and admitted writing and signature of the accused vide Exts. 498, 

499, 500, 501, 502, where specimen writing and signatures are marked as S-1 to 

S-42 and S-49 to S-65 and admitted writing and signatures are marked as A-1 to 

A-11. It is found from the Ext. 600, 601 and 602, that Ext. 600 is the application 

submitted by the accused for temporary withdrawal  from Staff  Provident  fund 

dated 17.02.1995, Ext. 601 is Application submitted by the accused addressed to 

Chief Manager, SPF depat. UBI Head Office dated 17.02.1995 and Ext. 603 is a 

letter  from the  accused  addressed  to  Regional  Manager,  UBI,  Cachar  dated 

19.09.1997. The above opinion of the GEQD has also been corroborated by PWs 

Sri Pradip Kt Bhattacharjee, Sri Swapan Kr Gupta, Sri Anjan Chakraborty and Sri 

Kironmoy Mitra. 

40. After going through the aforesaid evidence, it becomes crystal clear 

that accused Pranab Paul Choudhury was in charge of cash department of UBI, 

Arunachal Branch since 20.12.1993 when Sri Sajal Kt Biswas was directed to 

hand over the charge of cash department by Ext. 826 and later Ext. 823, Ext. 824 

and  Ext.  825  also  issued,  allotting  the  works  of  cash  department  of  UBI, 

Arunachal Branch to the accused. There is no such evidence or accused also 

failed to  bring out  any such fact  showing that  he was not  in  charge of  cash 

department or did not handle cash at UBI, Arunachal Branch during the relevant 

period. Apart from his regular works in the branch, accused also did works in 

making entry in other books of accounts including Deputy Manager’s scroll, due 

to shortage of staff. In course of his said works, accused made aforesaid inflated, 

deflated and fictitious entries in cash receipt and payment register, daily cash 

balance book, rough cash book, subsidiary cash book and Deputy Manager’s 

30



scroll.  Learned counsel  for  defence  submitted  that  the  prosecution  could  not 

produce and exhibit the General Ledger Book, which is the final cash statement 

of the bank, and hence accused cannot be held liable on the basis of other books 

of accounts except General Ledger Book of the branch. It is difficult to accept the 

submission  because  prosecution  witness  Sri  Prasun  Kt  Das  stated  that  the 

banking transaction is entered in subsidiary cash book, brought forward to rough 

cash book, then clean cash book, general ledger and general ledger book. The 

evidence  further  reveals  that  payment  voucher  is  written  in  cashier’s  cash 

payment register against the account No. and the amount as mentioned in the 

voucher.  The cashier  summarizes the day’s  payment  and writes in word  and 

figure  in  cash payment  register,  the  total  of  which  must  be  tallied  with  cash 

received in morning, less the amount paid by him according to cash payment  

register.  The  opening cash  balance  and closing  balance  are  adjusted  to  the 

grand total of rough cash book against receipt and payment to ensure that all  

items are reconciled. This figure is brought to clean cash book. After verifying 

clean cash book the figure of respective head of account like S/B, C/D, T/D etc, it 

is  brought  to  general  ledger  and from general  ledger  the  respective  head of 

accounts’ day’s closing figures will be brought forward to the general ledger book 

and for that asset and liability will be tallied. Thus it gives rise strong inference 

that the manipulation of figures were also made in the General Ledger Book, for  

which anomalies could not be detected immediately and accused did fraudulent  

acts from 1998 to 2001. As such, the entries in General Ledger Book cannot be 

different from the entries made in the subsidiary cash book, rough cash book, 

clean cash book and general ledger as exhibited above and non production of 

General Ledger Book will not affect the merit of the case in any way.  

   41. From the aforesaid discussion on the evidence on record and 

reasons stated, it becomes crystal clear that accused being the Head Cashier of  

UBI, Arunachal Branch was in possession of different books of accounts such as 

daily  cash  balance  book,  subsidiary  cash  book,  rough  cash  book,  cashiers 

payment and receipt register etc. and willfully made false entries of inflating cash 

payment figure, deflating cash receipt figure and also fictitious entries of cash 

payment in S.B. A/C Nos. 2584, 5203, 4073 and 2333 with intent to defraud UBI, 

Arunachal Branch, Cachar.  Hence, it  can safely be held that prosecution has 

able to bring home the charge of Section 477A IPC against the accused Pranab 

Paul  Choudhury  beyond  all  reasonable  doubts.  Accordingly  point  No.  3  is 

decided into affirmative.      

42.  Point  No.  4 :-  Criminal  misconduct  by  a  public  servant  under 

Section 13(1)(c) of the P.C. Act, 1988 has been defined as an act of dishonest 

and fraudulent  misappropriation or  otherwise conversion for  his  own use any 

property entrusted to him or under his control as a public servant or allows any 

other person to do so, which is punishable under Section 13(2) of the said Act. 
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Thus, the ingredients of the offence as defined in Section 13(1)(c) of the P.C. 

Act,  1988,  is  found  similar  to  the  offence  defined  in  Section  409  I.P.C.  and 

charges were framed against the accused Pranab Paul Choudhury under both 

the  aforesaid  sections  separately.  As  discussed  above  in  point  No.  1  and 

decision arrived at, accused is found guilty for committing an offence punishable 

under Section 409 IPC. So, from the said discussion on the evidence on record 

and the decision arrived at in point No. 1, point No. 4 can also be decided into  

affirmative and in favour of the prosecution. The accused though found guilty for  

committing  similar  nature  offence  under  two  different  Acts,  yet,  I  am  of  the 

opinion that one punishment should be awarded for holding the accused guilty 

under two different Acts. The quantum of punishment under Section 409 I.P.C. is 

ten years and under Section 13(2) of the P.C. Act read with Section 13(1)(c) is  

seven  years  and  for  ends  of  justice,  accused  should  be  awarded  lesser 

punishment as provided in Section 13(2) read with Section 13(1)(c) of the P.C. 

Act, 1988. As such, I find and hold that it will be proper to take in to account of  

the charge, which provides lesser punishment for the similar offence in awarding 

punishment to the accused. Point No. 4 is decided accordingly.

43.  Point  No.  5 :-  Criminal  misconduct  by  a  public  servant  under 

Section 13(1)(d) of the P.C. Act, 1988, is an act of a public servant in obtaining 

valuable  thing  or  pecuniary  advantage  by  corrupt  or  illegal  means,  obtain 

valuable thing or pecuniary advantage for himself or any other person by abusing 

his  position  as  public  servant  or  obtain  any  valuable  thing  or  pecuniary 

advantage  for  any person  without  any public  interest  while  holding  office  as 

public  servant.  Admittedly  accused  Pranab  Paul  Choudhury  was  posted  and 

functioning as Head Cashier, UBI, Arunachal Branch, Cachar.  Accused did not 

deny  his  aforesaid  posting  and  as  discussed  above,  accused  Pranab  Paul 

Choudhury was a public servant at the relevant time as per Section 2(c)(i) of the 

P.C.  Act,  1988.  In  the instant  case,  after  perusal  of  evidences and from the 

above discussion,  it  transpires that  the accused person while  acted as Head 

Cashier, UBI, Arunachal Branch, committed criminal breach of trust of an amount 

of Rs. 30,14,000/ by inflating cash payment figure in the books of accounts than 

the  actual  payment  as  per  debit  vouchers  on  different  dates,  deflated  cash 

receipt  figures than the actual  receipt  on different  dates as per  credit/deposit 

vouchers and also made fictitious entries of cash payment in four S.B. Accounts. 

Prosecution has able to prove the misappropriation of the said amount by the 

accused Pranab Paul Choudhury being entrusted him while he worked as public 

servant. On perusal of the evidence of Prasun Kt Das, it is found that accused, 

being the Head Cashier of the bank, was the joint custodian of the cash in the 

strong room for the overnight along with Deputy Manager and in the morning, 

they opened it and hand over the cash to the Head Cashier in the cash counter.  

Accused being the Head Cashier was the custodian of running cash and after 
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closing of the cash, both the joint custodian kept the cash in strong room under 

joint key. Thus the cash of the bank was entrusted to the accused, being the 

Head Cashier and he was also custodian of running cash. On the relevant days,  

accused manipulated the figures of cash payment and cash receipt in different 

books of accounts and thereby he obtained the inflated/deflated amounts before 

closing of the cash account and keeping the same in the strong room under joint 

custody, by corrupt or illegal means and abusing his position as Head Cashier. It  

is also found that the amount thus obtained by the accused was without any 

public interest.  Accused in his statement recorded under Section 313 Cr.P.C. 

simply stated that he is innocent and falsely implicated in this case.  Learned 

counsel for the accused argued that the inflated or deflated figures are clerical 

mistakes and it  cane be rectified  as per  banking  procedure.  But,  after  going 

through the evidence on record and discussions as stated above, I cannot agree 

with the submission, because the mistake was not done on one or two times but 

for  as many as 40 times that  too, in 3/4 registers,  such as cash receipt and 

payment register, daily cash balance register, rough cash book, subsidiary cash 

book, Dy. Manager’s scroll etc. on the same day. The submission could have 

been accepted, if the mistake was done in one or two day and in one register. 

Entering the same inflated or deflated figures in different cash books on the same 

day  cannot  be  accepted  as  clerical  mistake;  rather  it  can  be  said  as  willful 

intention of the accused to maintain the balance of the aforesaid registers as 

proper by adjusting the deflated amount of cash receipt and inflated amount of 

payment figures of the day and also to avoid detection of manipulations. The 

amounts thus adjusted in different books of accounts were never deposited in the 

bank by the accused by correcting the actual figures. Hence, strong inference 

arose that the accused being a public servant obtained said amount for himself  

by illegal means and abusing his position as such public servant, without any 

public  interest,  which  amounts to  criminal  misconduct  by a public  servant  as 

defined in Section 13(1)(d) of the P.C. Act, 1988. So, it can safely be concluded 

that the prosecution has able to prove the case against the accused Pranab Paul 

Choudhury under Section 13(2) read with Section 13(1)(d) of the P.C. Act, 1988.

 46. In view of the above discussion on the evidence on record as well 

as the facts and circumstances of the case and also taking in to evidences in its 

totality,  I  have come to the conclusion that the prosecution has able to bring 

home  the  charges  against  the  accused  Sri  Pranab  Paul  Choudhury  under 

Section 409 and 477A IPC and under Section 13(2) read with Section 13(1)(c) 

and 13(1)(d) of the P.C. Act, 1988, beyond all reasonable doubts. Hence, I find 

and  hold  the  accused  Sri  Pranab  Paul  Choudhury  as  guilty  under  Section 

409/477A IPC and Section 13(2) read with Section 13(1)(c) and 13(1)(d) of the 

P.C. Act. Accused is found not guilty under Section 468 IPC. So, he is acquitted 
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from the charge of Section 468 I.P.C. Heard the accused on the quantum of 

sentence and his statement is recorded separately.

 

                                                                          Special Judge, C.B.I.
                                                                            Assam, Guwahati

O R D E R

At 2.00 P.M.
20.12.2012

 47.  Considered  the  statement  of  the  accused  on  the  quantum  of 

sentence, which is recorded in separate sheet. The offence committed by the 

accused is misappropriation of amount of a public institution i.e. United Bank of 

India,  by  making  false  entry  in  the  banks  books  of  accounts  i.e.  cashier’s 

payment and receipt scroll, daily cash balance book, rough cash book, subsidiary 

cash book, Deputy Manager’s scroll etc.  From the facts and circumstances of 

the case, it is found that the act of accused is against the interest of the bank, 

where a large number of persons are employed for their livelihood and if such 

acts are allowed to be continued, it will frustrate the banking business and large 

number  of  employees  will  suffer  for  such fraudulent  acts,  which  will  not  only 

hamper in smooth functioning of banking business of that particular branch of 

UBI but also affect in growing confidence of general public towards the UBI in 

general. UBI is one of the leading nationalized bank of our country and loss of 

public  confidence  will  definitely  hamper  in  their  banking  business.  Due  to 

aforesaid reasons, I do not find it to be a fit case to deal with leniently. From the 

evidence  on  record,  I  find  that  the  accused  Sri  Pranab  Paul  Choudhury 

misappropriated the amount  by inflating cash payment  figures,  deflating cash 

receipt figures and also by making fictitious entries in making payment in S.B. 

Accounts, which is against the norms of a bank employee in discharge of his 

works in the bank. In view of the above and considering the statement of the 

accused  on  the  quantum  of  sentence,  I,  convict  the  accused  Pranab  Paul 

Choudhury and sentenced him to suffer R.I. for 4 (four) years and to pay a fine of 

Rs. 50,000/ (Rupees fifty thousand) only, under Section 13(2) read with Section 

13(1)(c) of the P.C. Act, 1988 and under Section 409 I.P.C. In default of payment 

of  fine,  accused  shall  undergo  R.I.  for  another  six  months.  Accused  is  also 

convicted under Section 477A IPC and sentenced him to suffer R.I. for 3 (three) 

years and to pay a fine of Rs. 25,000/ (Rupees twenty five thousand), in default  

of  payment  of  fine accused shall  undergo R.I.  for  another  three months and 

under  Section  13(2)  read  with  Section  13(1)(d)  of  the  P.C.  Act,  1988,  and 
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sentenced him to suffer R.I. for 4 (four) years and to pay a fine of Rs. 50,000/  

(Rupees fifty thousand) only in default of payment of fine, he shall undergo R.I. 

for  another  six  month,  which  I  think  will  be  reasonable.  Sentences  of 

imprisonment will  run concurrently.  Detention in custody, if any will  be set off.  

Accused is not found guilty under Section 468 I.P.C. and hence he is acquitted 

from the said charge. Furnish free copy of the Judgment to the accused person 

forthwith. Fine if realized be paid to the victim bank under Section 357 Cr.P.C. 

Seized documents be returned to the UBI in due course. A certified true copy of  

the Judgment and Order be kept in other two cases, i.e. in Spl. Case No. 3/2006 

and Spl. Case No. 4/2006.

Judgment pronounced in the open court on this 20 th day of December, 

2012, under my hand and seal. 

                                                                                                  Special Judge, 
Dictated & Corrected by me                                                      C.B.I. Assam.
                                                                                                      Guwahati.
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