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J  U  D  G  M  E  N  T

1.  Prosecution  case  in  brief  is  that  during  1979-80,  two  supply 

orders bearing No. 2663 dt. 30.3.79 and No. 2047 dt. 7.1.80 were issued by the 

ONGC, Sibsagar to M/S Ramesh Hardware & Electrical Stores of Sibsagar for 
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supply of 17 kg and 90 kg of wire copper SE-22 SWG and SE copper wire 16 

SWG (NICCO) at the rate of Rs. 54.60 and Rs. 64.70 respectively. During the 

said period Sri V.U. Warriar, Sri G.C. Mahajan and Sri R.A. Shukla while posted 

and  functioning  as  the  Finance  &  Accounts  Officer,  Accountant  and  Jr. 

Accountant  respectively  in  the  ONGC  at  Sibsagar,  entered  into  a  criminal 

conspiracy with M/S Ramesh Hardware & Electrical Stores with a view to cheat 

the ONGC and in pursuance of such criminal conspiracy removed the aforesaid 

two  supply orders  along with  the  inspection  report  endorsed to  the  Accounts 

Section  and  replaced  the  same  with  false  and  forged  supply  orders  and 

inspection report quoting much higher rates to the aforesaid two items Rs. 754.60 

and Rs. 164.70 respectively. M/S Ramesh Hardware & Electrical Stores supplied 

16.015 kg. and 90 kg. of the aforesaid two items and claimed total Rs. 12084.91  

and Rs. 14823.00 respectively at the aforesaid inflated rates on the basis of of 

the  false/forged  documents  and  thereby  made  an  excess  payment  of  Rs. 

20,210.50 putting the ONGC into pecuniary loss to such amount by abusing their 

official  positions as such public servants.  Therefore,  a regular case has been 

registered under Section 120B/420/468/471 IPC and Sec. 5(2) r/w Sec. 5(1)(d) of 

P.C. Act. II of 1947 against the aforesaid Sh. V.U. Warriar, Sh. G.C.Mahajan and 

SH. R.A. Shukla and M/S Ramesh Hardware & Electrical stores and endorsed 

the same to Sh. B. K. Borah, DY. SP, CBI, Guwahati for investigation.

2. During investigation it was revealed that Sh. Chandan Sen was 

the  FAO  and  Sh.  R.A.  Shukla  was  the  Sr.  Accounts  Assistant  in  purchase 

Accounts Section, ONGC, Sibsagar during the relevant period and placed supply 

order No. 108 EG 2663 dt. 30/31-1-79 to M/S Romesh Hardware & Electrical 

Stores, Sibsagar for the supply of 17 Kg SE 22 SWG copper wire @ Rs. 54.60 

per kg under his signature in all the copies.  The copies of supply orders were  

sent to Purchase Accounts Section and the Inspection Unit, ONGC Sibsagar from 

Stores.   The copy of  Accounts Section was retained by Mr.  R.A.  Shukla,  Sr. 

Accounts Assistant.  The supplier supplied 16.015 Kg of copper wire to Stores 

Section with Goods Receipt Voucher after being inspected by the Inspection Unit. 

The  Stores  Section  sent  the  copies  of  G.R.V.  and  Inspection  certificate  to 

Purchase Accounts Section which were received by Mr. R. A. Shukla, Dealing 

Accounts Assistant. The supplier submitted bill No.RHES/80-81/50 dtd. 9.10.80 

for Rs.13,535.11 charging Rs. 754.60 per Kg. which was received by Mr. R.A. 

Shukla and  linked up the bill with a forged copy of supply order No. 2663 wherein 

the rates was shown Rs. 754.60 per kg. The original supply order copy received 

by Mr. Shukla was signed by Mr. G.P. Shahi, Stores and Purchase Officer but the 

forged copy contained the signature of Mr. M.C. Sharma. Sh. R. A. Shukla, Sr. 

Accounts Assistant prepared payment voucher No. 2886 dtd. 13.10.80 for Rs. 

22,633.34 including Rs.13,535.11 got  it  signed for  payment  from Mr.  C.  Sen, 
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FAO. Accordingly, cash section issued cheque No. 002652 dtd. 13.10.80 for Rs. 

22,633.34 to the firm on receipt of payment voucher along with the original bill of  

the supplier. The cheque was deposited in the Indian Bank, Sibsagar by SH. R.K. 

Singhi and the amount was credited into the firm’s SB A/C No. 80. The said firm 

submitted quotation quoting rate of Rs. 54.60 per kg.  but he submitted bill  at  

enhanced rate of RS. 754.60 per kg.  The typescripts of the forged copy of supply 

order dealt with by Mr. R.A. Shukla do not tally with the typescripts and rubber 

stamp of the original copies retained in Stores whereas in the forged copy, it was 

handwritten. Thus, Sh. R. A. Shukla in criminal conspiracy with the partners of the 

firm got the original genuine copy of supply order removed from his custody and 

replaced with forged and facilitated for the drawl excess of Rs. 12,560.69 instead 

of Rs.874.42 due to the firm legally.

3.  The  Stores  &  Purchase  Section,  invited  quotations  for  the 

purchase of copper wire SE 16 SWG and received 6 Nos. of quotations. The 

quotations  were  kept  by Mr.  Ziaul  Hussain,  Store  keeper  grade-I  the  dealing 

clerk, prepared comparative statement and signed on it, enhancing and adding 

figure  “1”  before  the  quoted  rates  of  the  parties.   He  also  signed  as  “M.C. 

Sharma”, Stores & Purchase Officer on 3/12 without any authority to do it.  Sh. Z.  

Hussain prepared copies of supply order No. 108 EG 2047 dtd. 5/7-1-80 by hand 

and sent to M/S Romesh Hardware & Electric Stores, Sibsagar, other copies sent 

to purchase Accounts Section and the Inspection Unit, through Despatch Section. 

During  investigation  it  was  revealed  that  M/S  Engineering  Chamber  and M/S 

Goenka Electrical , Dibrugarh never submitted their quotation.  The other firm i.e.,  

M/S  Ravi  Electrical  &  Machinery  Stores  and  M/s  Associated  Electric  Dealers 

denied to have quoted Rs. 164.85 per kg and Rs. 162.72 and in fact they quoted 

Rs.  64.85 and Rs.  62.72 per kg.  The market  rate of  such material  prevailing  

during that period was between Rs.61/- to Rs.70/-.  Further it is proved that the 

signatures contained in the copies of supply order was not of Mr. M.C. Sharma, 

S& PO and was forged one.  The supplier supplied 90.110 kgs of copper wire to  

ONGC, Sibsagar and Goods Receipt Voucher dt. 11.1.80 was prepared in Stores 

Section.

4. Mr. R. A. Shukla also prepared payment voucher No. 4085 dtd. 

17.1.80 for Rs. 14841.11 and got it authorized from Mr. C. Sen, FAO for payment, 

and sent to cash section along with  the original bill  No. RHES/126/79-80 dtd. 

8.1.80.  The  cash  section  issued  cheque  No.  353207  dt.  17.1.80  for  Rs. 

21,9068.79 including Rs. 14,841.11 in favour of the firm.  The supplier deposited 

the cheque in the Indian Bank, Sibsagar and the amount was credited into their 

SB A/C No. 80.  Thus Ziaul Hussain, S.K.I.  and Sh. R. A. Shukla in criminal  

conspiracy  with  the  partners  of  the  firm  manipulated  the  rate  in  quotations, 

Comparatvie Statement, supply order and in pursuance of such conspiracy got 
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the bill submitted by the supplier at enhanced rate and facilitated excess payment  

of  Rs.  9010.99 instead of  Rs.  5830.12 due to  the  firm legally.  The Stores & 

Purchase Section, placed supply order No. 108 EG 2498 dtd. 1/7-3-80 to M/S 

Romesh Hardware & Electrical Stores, Sibsagar for the supply of 138 kgs SE 17 

SWG copper wire @ Rs.61.25 per kg and 143 kgs of SE 18 SWG copper wire @ 

Rs. 61.50 per kg.  Sh. R. A. Shukla, retained the supply order copy received from 

Stores & Purchase Section with him. The supplier supplied 131 Kgs of copper 

wire SE 17 SWG and 143 Kgs SE 18 SWG to ONGC Stores, Sibsagar which  

were taken into stock as per Goods Receipt Voucher dtd. 4.12.80. The Stores 

Section sent the GRV and Inspection Certificate to Accounts Section which was 

received by Mr. R.A. Shukla. Sh. G. S. Singhi, partner of the firm submitted bill  

No. RHGES/80-81/65 dtd. 4.12.80 claiming Rs. 161.25 per kg of 17 SWG copper 

wire and Rs. 161.50 for 18 SWG copper wire for a total Rs. 49366.66 to Mr. R.A.  

Shukla. On receipt of the papers Sh. R. A. shukla linked up the same with  a 

forged copy of supply order No. 108 EG 2498 wherein the rates of the materials  

were mentioned at per with the bill of the supplier.  The Store Section Sibsagar 

sent handwritten copy of the supply order to Accounts Section but the forged 

copy is  a  typed  one.   The original  handwritten  copies  of  supply orders  were 

signed by Mr. M.C. Sharma, Stores & Purchase Officer but in the forged copy of  

supply order dealt with by Mr. R.A. Shukla the signature of Mr. M.C. Sharma was 

forged one.  Mr. R. A. Shukla prepared payment voucher No. 3349 dt. 5.12.80 for 

Rs. 49,366.66 and got it authorized for payment by Mr. C. Sen, FAO.  Sh. Shukla  

sent  the  payment  voucher  alongwith  the original  copy of  supplier  bill  to  cash 

section and accordingly cash section issued cheque No. 9673335 dtd.5.12.80 for 

Rs. 94,719/ including Rs. 49,366.66. The cheque was deposited in the Indian 

Bank, Sibsagar and the amount was credited into their SB A/c No. 80.  Thus, Sh. 

Shukla in criminal conspiracy with the partners of the firm got the original genuine 

copy  of  supply  order  removed  and  replaced  with  forged  copy  and  thereby 

facilitated overpayment of Rs. 32,602.03 against due amount of Rs. 16,764.63 

due to the firm legally. 

5.  During  investigation  it  transpired  that  in  all  copies  of  supply 

orders received in pursuance Accounts Section Diary receipt Nos. are given and 

he FAO marked such supply orders to concerned Accounts Assistants.  But in all  

the aforesaid copies of supply orders on the basis of which overpayment were 

made no such diary nos. and the remarks of the FAO are in existence.  Further 

the figure of amount noted down in Inspection Certificate meant for Accounts 

Section was manipulated while in custody of Mr. Shukla. Thus Sh. R. A. Shukla, 

Sh. Ziaul Hussain in pursuance of Criminal Conspiracy with Sh. B.K. Singhi, Sh. 

R.K. Singhi and Sh. G. S. Singhi of M/s Romesh Hardware & Electrical Stores, 

Sibsagar by corrupt and illegal means and abusing their official position as public 
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servant  obtained  pecuniary  advantage  to  the  tune  of  Rs.  54,273.71.  After 

completion of the investigation, charge sheet is filed against Sri R. A. Shukla, Sh. 

Ziaul  Hussain,  Sh.  B.K.  Singh,  Sh.  R.K.  Singhi,  Sh.  G.  S.  Singhi  U/S 

120B/420/468/477A IPC and Sec. 5(2) r/w 5(1)(d) of P.C. Act,1947. Hence this 

case.

6. On appearance of accused persons, copies of the materials were 

supplied. After hearing both sides and on perusal of the materials, charge under 

Section 120B/471/420/468/477A I.P.C. and under Section 5(2) read with Section 

5(1)(d) of the P.C. Act, 1947 was framed against the accused Sri R.A. Shukla and 

Sri Ziaul Hussain and charge under Section 120B/471/420/468 I.P.C. is framed 

against the accused Sri B.K. Singhi, Sri R.K. Singhi and Sri G.S. Singhi. Contents 

of the charge on being explained to the accused persons, they pleaded not guilty 

and claimed to be tried.

7. Prosecution side examined as many as 36 witnesses including 

the I.O. in support of its case. Defence cross examined them to rebut the charge. 

During continuation of trial, the partners of the firm, namely Sh. B.K. Singhi, Sh. 

R.K. Singhi, Sh. G. S. Singhi absconded and they were declared absconder and 

case was splitted against the present accused who are facing trial. The plea of 

present accused persons is of total  denial.  However,  they declined to adduce 

defence evidence.

8.  Now points for determination are framed as follows –

i. Whether the accused Sri R.A. Shukla and Ziaul Hussain posted 

and functioning as Sr. Accounts Assistant and Store Keeper Gr. I respectively at 

ONGC Sibsagar, in 1980 entered into criminal conspiracy with Sh. B.K. Singh, 

Sh. R.K. Singhi, Sh. G. S. Singhi, partners of the firm M/S Ramesh Hardware and 

Electrical  Stores, Sibsagar,  for  payment of  bills  to the firm at inflated rate for  

supply of materials than the rate quoted in the quotation with intent to commit 

offence of cheating, forgery for the purpose of cheating, falsification of official  

records and criminal misconduct ? 

ii. Whether the accused persons in consequence of the conspiracy 

fraudulently or dishonestly used forged documents, such as bills, supply orders 

as genuine knowing it to be forged and thereby got the payment orders passed 

for payment ?

iii. Whether the accused Sri R.A. Shukla and Sri Ziaul Hussain in 

consequence of the said conspiracy cheated the ONGC, Sibsagar by dishonestly 

inducing it to deliver an amount of Rs. 54,273.71 which is the property of the 

ONGC, Sibsagar ?

iv.  Whether  the  accused  Sri  R.A.  Shukla  and  Sri  Ziaul  Hussain 

committed forgery of supply orders issued to M/S Ramesh Hardware and Supply 

Stores intending to be used said document for the purpose of cheating ?
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v. Whether the accused Sri R.A. Shukla and Ziaul Hussain, being 

Sr. Accounts Assistant and Store keeper Gr. I respectively of ONGC, Sibsagar, in 

consequence of conspiracy with intent to defraud ONGC, Sibsagar, falsified the 

supply  order  issued  in  the  name  of  M/S  Romaesh  Hardware  and  Electrical 

Stores, Sibsagar ?

vi. Whether the accused Sri R.A. Shukla and Ziaul Hussain, while 

working as Sr. Accounts Assistant and Store keeper Gr. I respectively of ONGC, 

Sibsagar,  in  1980,  being  public  servants  committed  criminal  misconduct  by 

corrupt  and  illegal  means  or  by  abusing  their  official  position  obtained  for 

themselve pecuniary advantages amounting to Rs. 54,273.71 ? 

Discussion, Decision and Reasons thereof

9.  In  the  instant  case,  charges  were  framed  under  Section 

120B/471 IPC against  all  the accused persons,  under  Sections 420/468/477A 

and under Section 5(2) read with Section 5(1)(d) of the Prevention of Corruption 

Act, against the accused Sri R.A. Shukla and Sri Ziaul Hussain and under Section 

420/468  IPC  against  the  partners  of  the  firm  M/S  Ramesh  Hardware  and 

Electrical Stores, Sibsagar, namely, Sh. B.K. Singh, Sh. R.K. Singhi, Sh. G. S. 

Singhi,  who  were  declared  absconders  and  case  against  them  were  filed. 

Allegations against IPC Sections are criminal conspiracy, cheating, forgery for the 

purpose of cheating, using forged document as genuine and falsification of official  

documents. To bring home the above charges, necessary facts to be proved by 

the prosecution are – accused entered into an agreement to do an illegal act or 

an act not illegal but by illegal means, cheating and dishonestly inducing delivery 

of  property,  forgery  of  documents  for  the  purpose  of  cheating,  using  forged 

document as genuine knowing it to be forged and falsified official documents. As 

the allegation of criminal conspiracy is related with other IPC offences and it can  

be proved on the basis  of  evidence if  the prosecution has able to  prove the 

related  offences/offence.  In  the  light  of  the  above,  let  us  scrutinise  first,  the 

evidence on record to see how far the prosecution has able to bring home the 

related charge against the accused persons who are facing trial. 

10. Point No. 2 :-  To commit an offence under Section 471 IPC, 

prosecution must have proved that accused persons fraudulently or dishonestly 

used forged documents, such as bills, supply orders as genuine knowing it to be  

forged and thereby got the payment orders passed for payment In the instant 

case, PW-6 Sri Haresh Ch Dutta, PW-8 Sri Sarat Deka, PW-9 Sri Prafulla Ch 

Das, PW-22 Sri A.S. Krishali, PW-23 Sri G.P. Sahi, PW-24 Sri M.C. Sarma, PW-

34 Naziur Rohman stated about procuring of materials by the ONGC, Sibsagar, 

from the  outside  firms.  They stated  that  first  the  Stores  Purchase Section  of 
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ONGC, receive indents/demands for materials from user departments along with 

financial sanction for procurement, then quotations under sealed cover have been 

called  mentioning  description,  specification  etc  of  the  material  in  the  tender 

notice.  ONGC has  a  list  of  approved  dealers.  Besides  them,  past  suppliers, 

agency,  dealers or manufacturer also enquired.  The parties submit  quotations 

within the date and time mentioned in sealed cover in the tender box which kept  

locked and sealed. On the due date, quotations were taken out and given to the 

opening  officers  –  one  from  accounts  and  one  from  Stores  and  opened  in 

presence of parties present. The rates are shouted to the parties present and 

they require  to  sign  the  tender  register  along with  the  dealing  assistant.  The 

officers signed the quotations and encircle the rate and handed over to dealing 

assistant to prepare comparative statement. If the total value is more than Rs. 

50,000/ the comparative statement is sent to the finance for vetting and in other 

case, it is checked by Superintendent and then by Stores and Purchase Officer of  

the  concerned  branch.  The  rates  are  approved  by  the  competent  purchase 

authority according to powers delegated and then dealing assistant prepares the 

supply order and put up to the competent officer for signature. The commercially 

lowest  and  technically  acceptable  offer  is  usually  accepted  for  placement  of 

orders. Technical officer recommends about acceptable rates. Dealing assistant 

put serial number with rubber stamp on supply orders and office copy is kept in 

the file. Supply orders are sent by administrative section of Stores, to the supplier  

by post  and to  different  sections such as  the user  department,  the  Accounts 

department,  Receipt  Section,  Inspection  unit  etc.  through  peon book.  Usually 

copy of supply orders are not sent to the firm by hand, but when the firm is local,  

they  sometimes  come  and  collect  the  order  by  hand  after  endorsing  an 

acknowledgment on the office copy or dispatch register. Receipt section received 

the goods and inspection unit inspected the same, thereafter GRVs are prepared 

and materials are sent to respective stock holders. Three copies of GRV with 

inspection certificate are sent to the Accounts Section along with GRV Control 

register.  Amendment of supply order may be made on request of supplier for 

extending date of delivery and increase of quantity, but enhancement of rates can 

never be made by amendment.  For issue of amendment,  they have separate 

printed proforma and prepared in seven copies and distributed to all  to whom 

originals order was sent. The SPO is authorized to issue amendment if it is within 

his limit. No amendment can be made by cutting or over writing of the original  

order.  PW-23  Sri  G.P.  Sahi  stated  that  he  worked  as  Stores  and  Purcahse 

Officer, ONGC, Sibsagar, from March 1976 to January 1982 and used to sign 

supply orders in his capacity. There were two purchase groups and he worked in 

group II regarding purchase of timber, hardware etc. Electrical goods fall under 
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Group I and he used to sign supply orders of Group I in absence of Stores and 

Purchase Officer of Group I. 

11.  PW-1  Sri  Harish  Lal  stated  that  copy  of  supply  order  was 

received by a diarist in Purchase and Accounts Section, who put up the same 

before Finance and Accounts Officer. After perusal of the same, FAO referred for 

distribution of the same amongst the Assistants as per alphabetical order. Supply 

order relating to the firm M/S Ramesh Hardware and Electrical Stores, Sibsagar 

was  dealt  by  Sri  R.A.  Shukla  in  Accounts  Section.  PW-16  Alok  Sen  Asst.  

Engineer (Mechanical) stated that his duties were to inspect materials received in 

Stores from various suppliers. They used to receive Goods Arrival Report from 

the  Receipt  section and inspect  the materials  depending upon urgency.  After 

inspection, they send inspection reports to the indentor, Stores Purchase section, 

Receipt  section,  Accounts  section  and  to  the  Head  quarters  also.  Inspection 

certificates are issued in printed forms where they used to write the specification 

of materials and the supply order No. and signed by Inspecting Officer. PW-36 Sri  

Nitish Bhartiya stated that he along with one Alok Sen of Mechanical Division and 

Gulap  Singh  of  Production  Division  checked  and  verified  the  quality  of  the 

materials  supplied.  In  the supply order,  it  is  specifically  mentioned where  the 

inspection  is  to  be  carried  out  and  it  is  carried  out  as  per  specification  and 

instruction.

12.  PW-11 N.C.  Phukan stated that  the party submits  the bill  in 

duplicate mentioning party’s name, account Head, amount in figure and word, 

which are reflected in cash/cheque payment order and sent to cash section along 

with copy of party’s bill, GRV, inspection report etc. in a file. As soon as supply  

order copy is received, the file is opened, and the terms and condition, rates, 

arithmetical accuracy, auction order etc. are checked and if everything is found 

correct, cash/cheque payment order is prepared. Payment order is prepared by 

the concerned dealing assistant and put up before accountant and checking it,  

the file with payment order is placed before FAO, who passed it for payment, if 

found correct. Then the file comes back to the concerned assistant, who will send 

the  cash/cheque  payment  order  along  with  GRV,  original  bill,  inspection 

certificate to the cash section for payment. Payment always made through bank 

cheque.  As a token of  checking correctness of the bill,  the dealing assistant,  

accountant and FAO have to sign it.  At the time of passing the bill,  a rubber 

stamp is affixed in the bill, which the dealing assistant, accountant and FAO have 

to sign. In the same way, the same rubber stamp is affixed with account section’s 

copy of supply order, GRV and they have to sign. In case of amendment of terms 

of  supply  order,  new  supply  order  in  prescribed  form  is  not  prepared  but 

amendment  of  particular  clause with  reference to  the  original  supply order  is 
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intimated. PW-12 Sri Trailokya Narayan Bora also stated about the procedure of 

payment on receipt of the bills from the supplier.

13. On perusal of above evidence, it is found that for requirement of 

materials by different sections of ONGC, Sibsagar, indents/demands have to be 

submitted by the concerned Section to the Store & Purchase section, who invite 

quotations and commercially lowest and technically acceptable offer is usually 

accepted for placement of orders. Thereafter, supply order is issued by Stores 

Section  and  a  copy  is  sent  to  the  Stores,  Purchase  and  Accounts  Section, 

Receipt  Section,  Indent  Section,  Inspection  unit,  supplier  etc.  Receipt  section 

received the goods and inspection unit  inspected the same as regard quality,  

quantity etc. as per specification of the supply order. Thereafter Goods Receipt 

Vouchers (GRV) are prepared and Receipt section received the goods. Rate of 

goods are mentioned in the supply order as per accepted rate mentioned in the 

quotation. Supplier submits bill to the accounts section, which is put up before 

FAO  who  endorsed  the  same  to  the  dealing  assistant  alphabetically.  In  this 

system,  name of  the  firm started  with  the  alphabet  ‘R’  falls  to  accused  R.A. 

Shukla  and  accordingly,  all  bills  relating  to  the  firm  Ramesh  Hardware  and 

Electrical Stores is also dealt by R.A. Shukla, who was working as Sr. Accounts 

Assistant. He retained the copy of supply order issued to M/S Ramesh Hardware 

and Electrical Stores and prepared the payment order. It is further found from the 

evidence that supply order No. 2047 dated 5.1.80, supply order No. 2498 dated 

1/7-3.80,  supply  order  No.  2663  dated  30.3.79  supply  order  No.  0976  dated 

15/17-9-80 and supply order No. 0946 dated 5/11-9-80 issued to M/S Ramesh 

Hardware  and  Electrical  Stores  for  supply  of  materials.  Copies  of  aforesaid 

supply orders in the Accounts Section were being kept under the custody of R.A. 

Shukla. The firm accordingly supplied the articles and submitted bills, which were 

processed by R.A. Shukla for payment. 

14. PW-1, PW-15, PW-22, PW-23, PW-24 and PW-36 stated about 

manipulation of rates of articles mentioned in the aforesaid supply orders and 

M/S Ramesh Hardware and Electrical Stores submitted bills as per manipulated 

and enhanced rate than the actual rate mentioned in their quotation, which was 

accepted by Stores Purchase Section and issued supply orders. Accused R.A. 

Shukla prepared payment order on the basis of the said bills at enhanced rate 

and got it passed and signed by the FAO on submitting the manipulated supply 

order before him to believe the rate quoted there is genuine. PW-1 stated that 

Ext. P/9, P/10 and P/11 are the bills submitted by M/S Ramesh Hardware and 

Electrical Stores. Ext. P/12, P/14 and P/15 are GRV. Ext. P/8 and P/19 are same 

inspection certificates with all particulars except the value. The value mentioned 

in Ext. P/19 is Rs. 47160.77 but in Ext. P/8, it is mentioned as Rs. 17160.77. PW-

16 stated that Ext. P/19 is the inspection certificate against supply order No. 2498 
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and the value was written by him in his handwriting as Rs. 47160.77 calculated 

from the supply order Ext. P/4, where it is mentioned as Rs. 17160.77, but he 

cannot say how it was written as Rs. 47160.77 instead of Rs. 17160.77. So, from 

the evidence of PW-1 and PW-16, there appears reasonable doubt as regard 

manipulation of the rate in the inspection certificate Ext. P/19. 

15. PW-1 further stated that Ext. P/20 is the copy of supply order 

No.  2663  dated  30.3.79  wherein  amount  mentioned  as  Rs.  14367.58  but  in 

another  copy of  same supply  order  vide  Ext.  P/1,  the  rate  mentioned  is  Rs. 

928.20. PW-15, PW-22 and PW-24 also stated that Ext. P/1, P/2 and P/20 are the 

copies of supply order No. 2663 and Ext.  P/20 is the Account Sections copy.  

Value  mentioned  in  Ext.  P/1  and  P/2  is  same  i.e.  Rs.  928.20  but  the  value 

mentioned in Ext. P/20 differs with Ext. P/1 and P/2, which is mentioned as Rs. 

14367.58. PW-22 deposed that the amount of the bill vide Ext. P/9 conform to the 

amount mentioned in Ext. P/20 and not with Ext. P/1 and P/2. PW-23 stated that 

Ext. P/20 is forged as it does not tally with Ext. P/1 and P/2. PW-15, PW-22 and 

PW-24 further stated that Ext. P/4, P/5, P/13 and P/21 are copies of supply order 

No. 2663, out of which Ext. P/21 is the Account Section’s copy. Value mentioned 

in Ext. P/4, P/5 and P/13 are same but differs with Ext. P/21. PW-22 again stated 

that Ext. P/11 is the bill against supply order No. 2498. Value mentioned in the 

said bill does not conform to Ext. P/4, P/5 and P/13 but conform with Ext. P/21.  

Similarly, Ext. P/3 is the copy of supply Order No. 2047 dated 5.1.80 and Ext.  

P/12 is the GRV of the said supply order, but the value mentioned in Ext. P/3 and 

Ext. P/12 is not similar. PW-24 stated that Ext. P/62 is the quotation submitted by 

M/S Goenka Electricals,  where  the rate of item No. 1  was mentioned as Rs.  

64.70 but  it  was subsequently changed to  Rs.  164.70 by adding ‘1’  after  his  

signature. Ext. P/64 is the file of supply order No. 2498 and Ext. P/64(4) is the 

quotation of the firm M/S Ramesh Hardware and Electrical Stores, where over 

writing was done in two places after acceptance. PW-36 deposed that Ext. P/210 

is  the copy of  supply order  for  Rs.  3066.33 and Ext.  P/211 is  the inspection  

certificate in respect of articles supplied as per said supply order. Ext. P/212 is 

the copy of Ext.  P/211, but Ext.  P/213 is a manipulated inspection certificate, 

which he had not seen. Ext. P/214 is the office copy of the inspection certificate. 

16. From the above evidence, it appears that the payment orders in 

respect of the bills submitted by M/S Ramesh Hardware and Electrical Stores, 

Sibsagar against the supply order Nos. 2663 dated 30.03.79, 2047 dated 5.1.80, 

2498 dated 1/7-3-80,  0976 dated 15/17-9-80 and 0946 dated 5/11-9-80 were 

prepared  by  the  accused  R.A.  Shukla  on  the  basis  of  forged  supply  order,  

wherein the rates of materials were inflated than the actual rates mentioned in 

other  copies  of  same  supply  orders.  But,  on  perusal  of  evidences,  no  such 

material is found to show that accused R.A. Shukla forged the copies of supply 
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orders by inserting inflated rates, as he was keeping the said supply orders in the 

accounts section. Prosecution led evidence that accused R.A. Shukla received 

the supply orders and he is the custodian of the same. So, it is argued that any 

changes made in the supply orders kept under the custody of the accused R.A. 

Shukla was done by him with his knowledge as the works have been distributed 

alphabetically and the names of firms, started with the letter ‘R’ is endorsed to 

R.A.  Shukla.  Denying the said contention,  learned defence counsel  submitted 

that the documents and papers endorsed to accused R.A. Shukla were kept in 

open space, as such anybody can have access to said documents. In this regard, 

learned counsel referred the evidence of PW-1 and PW-11. They have stated in 

their evidence that there was no arrangement to keep the papers, documents etc.  

by  the  dealing  assistant  under  lock  and  key  in  the  accounts  section  at  the 

relevant time. These were kept in the open rack. Under this circumstance, doubt 

arises  that  some  interested  person  might  manipulate  the  rate  without  the 

knowledge of the concerned dealing assistant and it will be wrong to say that the 

prosecution has able to prove beyond reasonable doubt that the accused R.A. 

Shukla inflated the rates of the materials in the copy of the supply orders that are 

endorsed  to  him.  Further,  PW-1  stated  that  works  in  accounts  section  were 

distributed alphabetically and the firms started with the alphabet ‘R’ was dealt by 

accused R.A. Shukla. But, PW-12, who was also Accounts Assistant, stated that 

he has not  seen any standing order  for  distribution of  works  in the accounts 

section. It is also revealed from the evidence of PW-3 that the copies of supply 

orders  were  not  sent  from Stores  and  Purchase  section  to  different  sections 

under  sealed  cover.  Accounts  section  and  Stores  and  Purchase  section  are 

functioning in two different buildings and not in the same building. In such facts 

and circumstances,  it  is  difficult  to  hold  that  nobody can have  access to  the 

supply orders except the accused R.A. Shukla and he had inflated the rates as 

alleged.

17. Again, the evidence of PW-1, PW-11 and PW-34 reveals that 

dealing  assistant  prepares the payment  order  after  consulting  all  the relevant 

papers and put up before the Accountant for checking. If the accountant finds 

correct then he put up the same before the Finance and Accounts Officer for 

passing the payment order. PW-10, PW-15 and PW-17, who worked as Deputy 

Director  Finance  and  Finance  and  Accounts  Officer  respectively  stated  that 

Finance and Accounts Officer has to consult all the related papers, which must be 

enclosed  along  with  the  payment  order,  before  signing  and  if  he  finds  any 

irregularity, he should send back the same. Thus from the above evidence, it is 

found that the payment orders are initially checked by the Accountant and then 

finally  by  the  Finance  and  Accounts  Officer  and  if  found  correct,  then  only 

Finance and Accounts Officer put his signature. From the said evidence, it is very 
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much clear that the payment orders are checked twice i.e. first by the Accountant 

and  then  by  the  Finance  and  Accounts  Officer  after  it  was  prepared  by  the 

dealing assistant and if found correct, Finance and Accounts Officer passed the 

same  by  putting  his  signature.  So,  under  this  circumstance,  if  any  excess 

payment is made as alleged, accused R.A. Shukla, being the dealing assistant 

cannot be held solely responsible, because it could have detected at the time of 

checking by the Accountant and FAO and then the payment orders would have 

returned without  passing.  On the other  hand,  PW-15 admitted that  he signed 

payment orders vide Ext. P/16 and P/17 after verification of all documents and 

got him satisfied. Copy of Supply Order,  Inspection certificate, Goods Receipt 

Voucher  etc.  is  to  be enclosed with  the Payment  order  that  is  put  up before  

Accountant  and  FAO for  passing  and  signature.  It  is  also  revealed  from the 

evidence of PW-16 that value of articles were also mentioned in the Inspection 

certificate.  So,  it  can  be  held  from  the  evidence  of  PW-15  that  the  value 

mentioned in the supply order and the inspection certificate were same and there 

was no difference and hence, PW-15 signed payment orders Ext. P/16 and P/17, 

which he found correct after verification. 

18. PW-32 the I.O.  stated that he obtained specimen signatures, 

writing of accused and suspects and also specimen type scripts and sent those 

documents along with questioned documents to Forensic Science Laboratory for 

opinion and received opinion from the GEQD. Prosecution examined GEQD as 

PW-33 who stated that questioned writing marked as Q-1, Q-2 and Q-36 were 

written by Ziaul Hussain as it was found similar to the specimen and admitted 

writings of Ziaul Hussain. It is also stated that aforesaid questioned markings are 

exhibited  as  Ext.  P/3,  Ext.  P/3(1)  and  Ext.  61.  On  perusal  of  said  exhibited 

documents, it is found that Ext. P/3 is copy of supply order No. 2047, Ext. P/3(1) 

is the issue No. dated 7.1.80 put in Ext. P/3 and Ext. P/61 is the comparative 

statement. The rate mentioned in the comparative statement, Ext. P/61, is found 

similar to the rate mentioned in the supply order No. 2047, Ext. P/3. PW-22 also  

stated that the rate mentioned in Ext. P/3 conform to the rate mentioned in Ext.  

P/61. Accused Ziaul Hussain, being the Store Keeper Gr. I did the aforesaid acts  

in course of his official works and there is no such evidence to show that the rate 

mentioned in Ext. P/3 and Ext. P/61 were forged or inflated than the actual rates. 

As regard manipulation of the rate mentioned in Ext. P/183, it is found on perusal 

of Ext. P/183 that it is a quotation submitted by M/S Goenka Electricals and the 

rate of copper wire SE16SWG is shown as Rs. 184.49. PW-33 opined that the 

figure ‘1’ of Rs. 184.49 was inserted later by a separate type writer. PW-29 stated 

that he typed out Ext. P/149 looking at Ext. P/20. Ext. P/149 is the specimen type  

script marked as S-5 and S-6 and Ext. P/20 marked as Q-4 and Q-7, which was 

sent to PW-33 along with Ext. P/183 for opinion and the GEQD gave aforesaid 
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opinion. PW-29 stated in his evidence that he cannot say wherefrom the type 

writer was brought in which he typed the specimen type script at CBI office. There 

is also no such evidence to show that the figure ‘1’  was inserted by the type 

writer, which is in exclusive custody and possession of the accused Ziaul Hussain 

and nobody can use and handle that type writer. But, not to speak of proving that  

fact, the I.O. even could not seize the type writer in course of his investigation by 

which the rate was allegedly manipulated.

19. In view of my aforesaid discussion on the evidence on record 

and the  reasons  stated,  I  have  come to  the  conclusion  that  prosecution  has 

miserably failed to bring home the allegation that accused R.A. Shukla and Sri  

Ziaul Hussain used forged document as genuine with their full knowledge that the 

supply order was forged and got the payment order signed by the Finance and 

Accounts Officer, beyond all reasonable doubt. So, aforesaid accused persons 

cannot be held liable for committing an offence punishable under Section 471 

I.P.C.

20. Point No. 3 and 4 :- Both the points are found inter linked, as 

point No. 3 is cheating and point No. 4 is forgery for the purpose of cheating, so 

both the points are taken together for discussion. To bring home the charge of 

cheating, prosecution must have proved that accused Sri R.A. Shukla and Sri 

Ziaul Hussain cheats and induces to deliver the billed amount to M/S Ramesh 

Hardware and Electrical  Stores,  Sibsagar.  Cheating is defined in Section 415 

I.P.C. and the inducement must be fraudulent and dishonest. Prosecution argued 

that accused Ziaul Hussain forged the alleged supply order and sent to accused 

R.A.  Shukla  in  the  Accounts  Section,  who  replaced  the  genuine  copy of  the 

supply order from the file with the forged one, to felicitate the firm in getting the 

payment  on  enhanced  rate.  But,  I  find  no  such  evidence  in  support  of  that 

contention.  Mere  presumption  is  not  enough to  rob  a person in  any offence, 

unless there appears some evidence in support of the presumption. As discussed 

above, facts and circumstances revealed from the evidence of witnesses goes 

against the prosecution, which creates doubt against commission of the alleged 

offence  by  the  above  named  accused  persons.  The  evidence  also  failed  to 

disclose fraudulent or dishonest inducement by the accused persons to deliver 

billed  amount  of  M/S  Ramesh  Hardware  and  Electrical  Stores.  As  discussed 

above, one of the allegation against the accused R.A. Shukla and Ziaul Hussain 

is using forged document as genuine knowing it  to  be forged to  fecilitate the 

payment  of  bills  submitted  by  M/S  Ramesh  Hardware  and  Electrical  Stores, 

Sibsagar. But, from the discussion on the evidence on record and the decision 

arrived in point No. 2, prosecution has failed to prove beyond reasonable doubt  

that the accused Ziaul Hussain forged the supply orders sent to Accounts Section 

and accused R.A. Shukla replaced the genuine supply orders from the file with 
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the forged ones and prepare the payment orders basing on forged supply orders. 

From the aforesaid discussion, it is found that the prosecution not only failed to 

prove using of forged document as genuine, but also that the said supply order 

copies were infact forged by aforesaid two accused persons. So, it cannot be said 

that forgery was done in respect of said supply orders for the purpose of cheating 

and  accordingly  accused  persons  with  fraudulent  intention  induced  the 

Accountant  and Finance and Accounts  Officer  to  pass and sign  the  payment 

orders.  Because,  PW-10,  PW-15 and PW-17  clearly  stated  that  Finance  and 

Accounts Officer has to consult all the related papers, which must be enclosed 

along with the payment order, before signing and if he finds any irregularity, he 

should  send  back  the  same.  PW-15  also  stated  that  payment  order  should 

accompany the bill,  GRV, Inspection certificate and the supply order, meaning 

thereby,  Finance and Accounts  Officer  shall  have to  consult  all  those papers 

before signing the payment order.  It  is  also found from the evidence that the 

value of the materials supplied is mentioned in inspection certificate apart from 

the supply order. There is no such evidence that the inspection certificates in 

respect of supply order Nos. 2663, 2498, 2047, 0976 and 0946 also manipulated 

and the value mentioned there conform to the values mentioned in supply orders 

of accounts section. So, presumption arose that the value mentioned in all the 

documents  that  accompanied  the  payment  orders  were  same  for  which  the 

Accountant as well as the Finance and Accounts Officer did not return it and FAO 

finally signed the payment orders. Under this fact and circumstance, I have come 

to the conclusion that the prosecution has failed to bring home the charge of 

cheating and forgery for the purpose of cheating against the accused R.A. Shukla 

and Ziaul Hussain, hence point Nos. 3 and 4 are decided into negative.

21. Point No. 5 :- To bring home the charge under Section 477A 

IPC,  prosecution  must  have  proved  that  the  accused  R.A.  Shukla  and  Ziaul 

Hussain  willfully  and  with  intent  to  defraud,  destroyed,  altered,  mutilated  or 

falsified  any  book  of  electronic  record,  paper,  writing,  valuable  security  or 

account, which belongs to or in possession of his employer or he receives on 

behalf  of  his  employer  did  the  aforesaid  acts.  So,  facts  to  be  proved  by the 

prosecution is willful intention of the accused persons, destroy, alter, mutilate or 

falsify any book of electronic record, paper, writing, valuable security or account 

and  the  same  belongs  to  or  in  possession  of  the  employer.  On  perusal  of 

evidence,  it  is  nowhere  found that  the  aforesaid  accused persons  destroyed, 

altered, mutilated or falsified any electronic record, valuable security or accounts. 

Prosecution evidence disclosed that the rate of articles mentioned in the supply 

order  of  Accounts  section  relating  to  supply  of  materials  by  M/S  Ramesh 

Hardware and Electrical Stores were enhanced. But there is no such evidence 

that the said supply orders are either electronic record or valuable security or 
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accounts and was in possession of their employer. So, in absence of materials in 

the prosecution evidence, it can safely hold that prosecution also failed to prove 

the  charge  of  Section  477A  IPC  against  the  aforesaid  accused  persons. 

Accordingly, point No. 5 is decided into negative and against the prosecution.

22. Point No. 1 :- From the aforesaid discussion on evidence on 

record and the decisions arrived at on the points for determination from 2 to 5, I 

have come to the  conclusion  that  the  prosecution  has failed  to  prove all  the 

charges  under  Section  471/420/468/477A  IPC.  Section  120B  is  criminal 

conspiracy, in which two or more persons must enter in to an agreement to do an  

illegal act or an act not illegal but by illegal means. In the instant case, on perusal  

of the evidence of witnesses, it is found that the prosecution has failed to prove 

that the accused R.A. Shukla and Ziaul Hussain committed the alleged offences.  

There is also no evidence that the above named accused persons entered into 

agreement with any other person to do an illegal act or an act which is not illegal 

but  by illegal  means.  From the definition itself,  it  is  found that  the offence of 

criminal conspiracy is related to other criminal offence. So, to prove the offence 

under  Section 120B IPC, prosecution must have proved the related offences, 

which were allegedly committed in consequence of the criminal conspiracy. As 

stated above, prosecution has failed to prove the related offences, which were 

alleged to be committed in consequence of criminal conspiracy. So, it can be held 

that  prosecution  also  failed  to  bring  home  the  charge  of  criminal  conspiracy 

against the said two accused persons.   

23. In Rabindra Kumar Dey Vs State of Orissa, AIR 1977 SC 170, 

Hon’ble Apex Court hold that –
“6.  …………………………………..  In  our  opinion  three  cardinal 

principles of criminal jurisprudence are well settled, namely :

(1) that the onus lies affirmatively on the prosecution to prove its 

case beyond reasonable doubt and it cannot derive any benefit from weakness or 

falsity of the defence version while proving its case;

(2) that  in  a  criminal  trial  the  accused  must  be  presumed to  be 

innocent unless he is proved to be guilty; and

(3) that the onus of the prosecution never shifts.   

24. In Pradip Sarkar Vs State of Tripura, (2011) 1 GLR 539, Hon’ble 

Gauhati High Court held in paragraph 45 as follows :
“45. It is well settled law that in a criminal case, burden lies upon the 

prosecution to establish its case beyond all reasonable doubt and 

in the event of possibility of two inferences, i.e. one going in favour 

of the accused person and the other in favour of the prosecution, 

the benefit should always go in favour of the accused person.”

25. From the aforesaid case laws, it is found that one of the cardinal 

principle of the criminal jurisprudence is that the prosecution must have prove its  
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case beyond reasonable doubt and it cannot derive any benefit from weakness or 

falsity of defence version while proving its case. Learned P.P. submitted that the 

accused did not cross examine the I.O. and the GEQD and hence their evidence 

can be accepted in toto to held the accused guilty of the alleged offence. I.O. has 

investigated the case and GEQD submitted opinion after comparing questioned 

writing with the specimen and admitted writing. It is well settled that the expert’s 

opinion cannot  be taken as sole ground to held an accused guilty unless his  

opinion  is  corroborated  with  the  evidence  of  other  witnesses.  I.O.  recorded 

statement  of  witnesses  during  investigation.  So,  if  the  evidence  of  witnesses 

gives rise some doubt as regard alleged commission of offences by the accused 

persons,  then  also  accused  cannot  be  held  guilty  solely  on  the  basis  of  the 

evidence of the I.O. In the instant case, prosecution evidence is found shaky and 

highly frail as discussed above in point No. 2 for determination. So, relying on the 

observation of aforesaid two case laws and on the facts and circumstances of the 

instant case, I am of the opinion that prosecution has failed to prove the charges 

under Section 120B/471/420/468/477A I.P.C. against the accused R.A. Shukla 

and Ziaul Hussain beyond all reasonable doubts. So, the favourable view to the 

accused i.e. benefit of doubt should go in favour of the said two accused persons. 

26. Point No. 6 :- Accused Sri R.A. Shukla and Sri Ziaul Hussain 

are charged under Section 5(2) read with Section 5(1)(d) of the old P.C. Act,  

which corresponds to Section 13(2) and 13(1)(d) of the present P.C. Act, 1988. 

Criminal misconduct by a public servant under Section 13(1)(d) of the P.C. Act, 

1988, has been defined as an act of obtaining himself or for any other person any 

valuable thing or pecuniary advantage, by abusing position as public servant and 

without any public interest. In the instant case, after perusal of evidences and 

from the above discussion, it transpires that the prosecution has failed to bring 

home  the  charges  under  Section  120B/471/420/468/477A  I.P.C.  against  the 

accused R.A. Shukla and Ziaul Hussain. Thus prosecution has failed to prove all  

the charges under the I.P.C. brought against aforesaid two accused persons. As 

per definition of misconduct  under Section 5(1)(d) of  the old  Act  and Section 

13(1)(d) of the new Act, prosecution must have prove that the accused persons 

were  public servant  at  the time of  commission of the alleged offence and by 

abusing their  position as public servant,  obtained for  himself  or  for  any other 

person  any  valuable  security  or  pecuniary  advantage.  Admittedly  both  the 

aforesaid accused persons were public servants at the time of commission of the 

alleged offences, but on perusal of evidences, it is found that prosecution has 

failed to bring home any such fact that gives rise inference that both the accused 

persons  abused  their  position  as  public  servant  and  obtained  any  valuable 

security or pecuniary advantage for themselves or for any other person. Thus the 
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prosecution evidence as regard commission of the alleged offence of criminal 

misconduct by accused R.A. Shukla and Ziaul Hussain is found totally absent.  

27.  In  view of  the  above  discussion  and reasons stated,  I  have 

come to the conclusion that the Prosecution has failed to bring home the charge 

under Section 5(2) read with Section 5(1)(d) of the old Act which corresponds to 

Section 13(2) and 13(1)(d) of the P.C. Act, 1988 as it failed to bring any such act,  

which amounts to criminal misconduct by a public servant as defined in Section 

5(1)(d) of the old Act and Section 13(1)(d) of the P.C. Act, 1988. So, it can safely 

conclude  that  the  point  No.  6  can  be  decided  into  negative  and  against  the 

prosecution. 

28. In summing up the above evidence in its entirety, I have come 

to the conclusion that the prosecution has failed to bring home all the charges 

against the accused Sri R.A. Shukla and Sri Ziaul Hussain under Section 120B, 

471, 420, 468, 477A IPC and under Section 5(2) read with Section 5(1)(d) of the  

old Act corresponding to Section 13(2) read with Section 13(1)(d) of the P.C. Act,  

1988, beyond all reasonable doubts. Hence, I find and hold the accused Sri R.A.  

Shukla and Sri Ziaul Hussain as not guilty under the said Sections of law. 

 

O R D E R

 29. In view of my aforesaid discussion on the evidence on record 

and the decisions arrived at from Point Nos. 1 to 6 for determination, I have come 

to  the  conclusion  that  the  prosecution  has  failed  to  bring  home the  charges 

leveled against the accused Sri  R.A. Shukla and Sri Ziaul Hussain beyond all  

reasonable doubt. Accordingly, both the aforesaid accused persons are acquitted 

on benefit of doubt from the charges leveled against them and set at liberty.

Judgment delivered in the open Court on this 17 th day of December, 

2012 under my hand and seal.

Dictated and corrected by me                                              Special Judge,
                                                                                                C.B.I., Assam,
                                                                                                   Guwahati.
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