
IN THE COURT OF SPECIAL JUDGE, KAMRUP DISTRICT, GUWA-
HATI.

SESSIONS(Spl.) CASE NO. 398 (K) OF 2009
Under Section 20(b)(ii)(B) of the NDPS Act.

(Arising out of G.R. P.S. Case No. 1308/2009)

State
–Vs–

Sri Anil Das
........  Accused.

PRESENT
SRI H.K. SARMA, SPECIAL JUDGE, 

Kamrup, Guwahati

Date of Evidence   :  09.06.10, 07.07.10, 09.12.10,  
     01.02.11, 24.03.11.

  Date of Argument    :   23–03–2012.
 Date of Judgment    :   07–04–2012

A  P  P  E  A  R  A  N  C  E

For the State : Sri H. K. Deka,
Public Prosecutor.

For the accused : Mrs. Rajiv Sarma. 

J U D G E M E N T

PROSECUTION CASE AND INVESTIGATION  



The prosecution case is that, on 17.12.2009, at about 4:30 a.m. at 

Goreswar Rly. Station, the complainant recovered 4 kgs. of ganja in two 

bags during checking duty from one Anil Das. Thereafter, the informant 

handed over the accused and the bags containing the Ganja to the Ran-

gia GRP and lodged the FIR, vide Ext.5. On that day, the pw8, Sri Reba 

Kt. Deka, SI of police of Rangia GRPS, got a telephonic call at about 

2:50 p.m. from the informant about detection of ganja from the posses-

sion of  a person,  who was produced at  Goreswar  Police Station.  He 

entered the information in the General Diary, vide GDE No.405 dated 

17.12.2009,  vide  Ext.6.  He  immediately  informed  the  matter  to  the 

Deputy  Railway  Superintendent,  and  the  Inspector,  Railway,  Bon-

gaigaon.  On  being  authorized,  he  alongwith  his  staff  proceeded  to 

Goreswar Police Station and there itself the informant lodged the FIR 

and handed over the accused and the bags to him. He seized 4 kgs. of 

ganja and the bags containing the same which he weighed. He collected 

sample from the seized suspected ganja in presence of witnesses. The 

samples were packed and sealed and sent for FSL examination after 

observing necessary formalities. The sample gave positive test for can-

nabis (ganja) as per the report, marked Ext.1. Thereafter, on completion 

of  investigation,  the  pw8  submitted  the  charge-sheet  against  the  ac-

cused, vide Ext.9. The accused was arrested during investigation and 

forwarded him to judicial custody. The pw8 also recorded statements of 

the witnesses during investigation of the case. 

CHARGE  

On appearance of the accused before this court, the then learned 

Presiding Officer of this Court framed a formal charge against accused 

U/s 20(b)(ii)(B) of the NDPS Act. The accused pleaded not guilty when 

the charge was read over and explained to him and he claimed to be 

tried. Hence, this trial.

TRIAL  
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In this case, the prosecution has examined as many as 9(nine) 

witnesses. The defence did not examine any witness. The defence plea 

is of denial. 

After closure of prosecution evidence, the accused was examined 

u/s 313 of the Cr.P.C. He denied his involvement in commission of the 

alleged offence during such examination also.

I have heard argument of learned Public Prosecutor for the State 

and  learned  defence  Counsel  for  the  accused.  The learned  defence 

counsel, canvassed before me, inter-alia, that the accused was not in 

possession of  the seized cannabis (ganja),  that there is contradictory 

evidence as to from whom the contraband was seized as well  as the 

place of seizure. He further argued that the witnesses have contradicted 

each other on the vital fact of seizure of the contraband as well as re-

covery of the same from the possession of the accused. On the other 

hand, the learned PP, in his brief argument, stated that the evidence is 

sufficient to implicate the accused with the offence charged with.  

POINT FOR DETERMINATION

Whether  the  accused,  namely,  Anil  Das  illegally  possessed 

4(four)  Kgs. of  cannabis in contravention of  the provision of 

NDPS Act ?

For determination of the above noted point, I have visited 

the  evidence on record,  both  oral  and documentary,  and have 

also heard argument advanced by the respective learned advoc-

ate as stated above. 

DISCUSSIONS, DECISION  AND REASONS THEREOF

Detection of Offence -

The offence was detected by the pw3, Sri Dulal Tarafdar, the As-

sistant  Commander  and  in-Charge  of  Goreswar  Army  Camp  at 

Goresawr Rly.  Station. The army staff  who were on patrolling duty at 

Goreswar Rly. Station, in fact, apprehended the accused with two bags 

containing ganja. This pw3, on receipt of the information, informed Ran-
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gia GRP and himself rushed to the Goreswar Rly. Station, took the ac-

cused Anil Das alongwith the bags and handed over him alongwith the 

bags to the GRP. So, it appears that, the offence was detected by the 

army staff, who were in patrolling duty, on 17.12.2009 at about 4:30 a.m.

Seizure of the Contraband -

The Investigating Police Officer (PW8) deposed in his evidence 

that on receipt of the information, over phone, he rushed to Goresawar 

Police Station after entering the information in the General Diary. The 

accused was handed over to him alongwith the ganja which he weighed. 

The accused was also handed over to him. He found 4 Kgs. of ganja, 

then  seized  the  bags  containing  the  ganja.  Ext.3  and  Ext.4  are  the 

seizure lists.  He seized the ganja in presence of witnesses.

PW2 is a person who was called by the police to Goreswar Police 

Station with his weight and balance. He was asked to weigh some ganja 

which he did. He found 4 kgs. of ganja. The ganja was recovered from 

the possession of the accused Anil  Das which he is admitted.  Police 

seized  the  ganja  and  weighing  balance.  The  weighing  balance  was 

seized  vide  Ext.4  wherein  Ext.4(1)  is  his  signature.  The  ganja  was 

seized vide Ext.3 wherein Ext.3(1) is his signature. During his cross-ex-

amination, he has admitted that he was told by the police that the ganja 

was recovered from the possession of the accused. He was called to the 

Police Station at about 8/9 a.m. Such evidence of the pw2 makes clearly 

appear that he was not present at the time of recovery and seizure of 

the ganja as he was called to the Police Station about 8/9 a.m. and he 

was told by the police only that ganja was recovered from the posses-

sion of the accused. There would have been no occasion to tell him by 

the police that the ganja was seized from the possession of the accused 

had he himself witnessed the seizure.

PW3 is the informant. It appears from his evidence that he was 

not present at the time of recovery of ganja from the accused. On re-

ceipt of information from his staff, who were in duty at Goreswar Rly. 
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Station, he rushed to the place of occurrence and took the accused with 

ganja to the Goreswar Police Station. He also handed over the accused 

and ganja to the police. It appears from his evidence that at the time of 

recovery of the ganja from the possession of the accused, he himself 

was not present at Goreswar Rly. Police Station.

PW4 is the witness to the seizure made vide Ext.3 wherein 3(3) is 

his signature. He is found to have stated in his evidence that the ac-

cused was found carrying the ganja concealed underneath vegetables in 

two bags and his staff opened the bags in his presence. On arrival of his 

officer, the accused, alongwith the ganja, were taken to Goreswar Police 

Station and he had put his signature in the seizure list at Rangia GRPS 

at 9:30 a.m. It appears from such evidence of these witnesses, that the 

seizure was not made at the place of occurrence and it was made at 

Rangia GRPS whereas the evidence of pw2 and pw3 is that the seizure 

was made at Goreswar Police Station after the weighment. So, this evid-

ence of the pw4 appears to be not relevant and rather in confrontation 

with the evidence of pws 2 and 3. 

PW5 was also in duty with the army staff at Goreswar Rly. Station 

where they were checking bags of the passengers. The accused was 

found carrying  two  bags containing  cauliflower  and ganja.  The ganja 

was under the cauliflower. They apprehended the accused and informed 

the police officer.  He is not a witness to the seizure.  His evidence is 

slightly different from the other witnesses as he has stated that the ganja 

was being carried alongwith vegetables in the bags. But, the evidence of 

pw1, 2 and 4 is that the bags contained ganja. So, this evidence of pw5 

has shadowed the evidence of the other witnesses in respect of the re-

covery of the seized ganja. That apart, he is not a witness to the seizure 

of the said ganja. 

Similar is the evidence of pw6. He is also not a witness to the 

seizure. According to him, the ganja was carried by the accused in two 

bags concealed under cauliflower and bringal.

[ 5 ]



PW7 deposed that he is a witness to the seizure of the weight bal-

ance vide ext.4 and material Ext.1 is the bag containing the ganja. There 

is no evidence that he was either present at Goreswar Police Station or 

at Rangia GRPS although he is found to have stated that the ganja was 

weighed at  Goreswar  Police Station after  arrival  of  GRPS personnel. 

Such evidence of pw7 is not reliable in view of the evidence of the other 

seizure witnesses, discussed above. 

PW8 is the investigating police officer. According to him, the ac-

cused  was  handed  over  to  him,  alongwith  the  ganja  by  the  pw3,  at 

Goreswar Police Station where he seized the ganja. But, some of the 

witnesses, as indicated above, deposed that the ganja was seized after 

weighing at Rangia GRPS. 

In view of the above, it is doubtful whether the seizure was made 

in presence of witnesses. That apart, the seizure was not made at the 

time the accused was apprehended alongwith the suspected ganja. That 

being so, the prosecution has failed to prove the seizure of ganja from 

the possession of accused beyond all reasonable doubt. 

On consideration of the foregoing discussions, it is found that the 

prosecution has not been able to prove the charge against the accused 

which entitle him to an order of acquittal. 

CONCLUSION  

In  view of  the  findings  recorded in  the  foregoing  discus-

sions, the accused is acquitted and is set at liberty forthwith. The surety 

of the accused, if  any, stands discharged. The seized Ganja be des-

troyed in due course of law.

The judgment is sealed, signed and pronounced in my open 

court in presence of both sides on this the 7th day of April, 2012.

                                                        SPECIAL JUDGE
                                                           KAMRUP : : GUWAHATI

Dictated and corrected by me
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SPECIAL JUDGE
KAMRUP : : GUWAHATI

A P P E N D I X

(A) PROSECUTION   WITNESSES  

1. PW1 - Dr. Dhrubajyoti Hazarika
2. PW2 - Noni Gopal Sarkar
3. PW3 - Dulal Tarafdar
4. PW4 - Sukhdeo Barua
5. PW5 - Ramjan Ali
1. PW6 - Rajesh Singh
2. PW7 - Md. Baharul Islam
3. PW8 - Reba Kanta Deka
4. PW9 - Mangal Momin

(B) DEFENCE  WITNESSES-  

Nil

(B) PROSECUTION EXHIBITS  

Ext.1 - FSL report.
Ext.2 - Authority letter for examination of FSL.
Ext.3 - Seizure list
Ext.4 - Seizure list
Ext.5 - Authority letter to lodge complaint  
Ext.6 - Extract Copy of Rangia GRPS GDE No.405 
Ext.7 - Authority step
Ext.8 - Forwarding report
Ext.9 - Forwarding report
Ext.10 - Sketch map

(D) DEFENCE EXHIBITS  :  Nil

(E) MATERIAL EXHIBIT   :   Nil

                                                                SPECIAL JUDGE
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