
IN THE COURT OF THE SESSIONS JUDGE, KAMRUP, 
GUWAHATI

Present : Mr. H.K. Sarma, AJS
                Sessions Judge, Kamrup.

JUDGMENT IN CRIMINAL REVISION NO. 35 OF 2011
(Revision against the order dated 14-06-2011 passed by Learned Judicial 
Magistrate, 1st Class, Kamrup(M), Guwahati in Complaint Case No. 5576C of 
2007 under Section 399 of I.P.C.)

Md. Altafur Rahman,
Son of Late Faizur Rahman
Resident of M.G. Road, Guwahati Club,
District – Kamrup, Assam.                                               …….    Petitioner

- Versus – 

1) Md. Saqueel Ahmed
Son of Late Mukibar Rahman,
Resident of Daraka Nagar, Dispur
P.S. Dispur, Guwahati-22
District – Kamrup, Assam

The State of Assam                                           ……..   Opposite Party

APPEARANCES:
For the Petitioner                     :  Syed Ikram Rasul  

Samsul Hoque, Advocates.

For the Opposite Party No.1   :   Arupjyoti Goswami
Mrs. C.K. Goswami, Advocates.

For the Opposite Party No.2   :   Sri H. Deka, PP.

Date of Argument                     :  12-03-2012



Date of Judgment                    :   17-03-2012
J  U D  G  M  E  N  T

This revision petition is filed by the petitioner U/s 397/399 of Cr.P.C. 

against  the  order  dated  14-06-2011,  passed  by  Learned  Judicial 

Magistrate,  1st Class,  Kamrup(M),  Guwahati  framing charge against  the 

revision petitioner in Complaint Case No. 5576C of 2007 under Section 404 

of the I.P.C. 

The facts  giving rise to the present  revision,  in  brief,  are  set  out 

hereunder:-

The case of the revision petitioner is that the opposite party filed the 

complaint case, referred to above to the effect, that his father late Mukibar 

Rahman died leaving behind himself and Smt. Sajida Begum, his wife. At 

the time of death, the father of the complainant/opposite party No.1 in this 

revision petition left a stage–carriage bus, bearing Registration AS-01/T-

6719, which was plying under ASTC from Guwahati to Jaleswar. After the 

death of the father of the opposite party No.1/complainant of this revision 

petitioner/accused,  Md.  Altafur  Rahman  i.e.  the  uncle  of  the 

complainant/opposite party of this revision petition took possession of the 

said  bus  illegally  alongwith  the  original  documents  thereof  without 

obtaining  any  consent  from  the  complainant/opposite  party  No.1.  The 

opposite party of this revision petition approached the revision petitioner 

several times to hand over the vehicle to them but the revision petitioner/ 

accused did not pay heed to their request. Inspite of legal notice served 

upon the present revision petitioner/accused the vehicle was not handed 

over  to  the  complainant/present  opposite  party  No.1.  According  to  the 

complainant/opposite  party  No.1  of  this  revision  petition,  the  revision 

petitioner dishonestly misappropriated the said vehicle and converted the 

same to his own use. It has also come out from the petition of complaint 
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that at the time of the death of the father of the complainant/opposite party 

No.1 of this revision petition that his father was living separately from them. 

The learned trial court, after recording evidence of 4(four) witnesses 

before  charge,  and  after  hearing  both  sides,  framed  a  formal  charge 

against the present revision petitioner/accused U/s 404 of the IPC. 

Now the  revision  petitioner  has  filed  this  revision  petition  on  the 

following grounds -

(i) That the learned court  below has failed to appreciate 

the facts of the complaint petition and took cognizance 

of the offence U/s 404 IPC.

(ii) That inspite of the petition of the petitioner the learned 

court  below  did  not  enquire  who  has  committed  the 

alleged offence or anybody was committed the same.

(iii) That the learned court below did not consider that the 

petitioner  and  his  other  three  brothers  were  living 

together with the deceased who died in their residence 

and after the death of their brother the property is used 

by  the  brother  does  not  attract  the  dishonest 

misappropriation  of  property  left  behind  by  the 

deceased brother.

(iv) That the learned court below ought to have held that the 

claim of the vehicle by the complainant after 25 years of 

his age is a matter of civil nature. 

(v) That  the  learned  court  below  has  not  applied  the 

judicious mind.

(vi) That  the  learned  court  below  without  enquiring  the 

person who is plying the vehicle framed charges against 

the petitioner is bad in law and liable to be set aside. 
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(vii) That  neither  the  petitioner  nor  his  other  brothers 

transferred  the vehicle  to their  names but  temporarily 

plying the same.

DECISION AND REASONS THEREOF :

I have perused the complaint petition of CR. Case No.5576/07 

as  well  as  the  evidence  of  the  witnesses  recorded  before  charge  and 

available in the record. The evidence on record shows that after the death 

of the owner of the vehicle i.e. Mukibar Rahman, his wife has obtained 

succession  certificate  and  also  getting  family  pension  from  the 

government. The present opposite party No.1 is examined as PW2 in this 

case before charge. He has exhibited the succession certificate, marked 

Ext.2, issued in the name of his mother by the competent authority. It has 

also come out from the evidence that inspite of request made to return the 

vehicle,  the present  revision petitioner has not returned the vehicle and 

rather converted the same to his own use. It has also come out from the 

evidence that, taking advantage of his stay with the deceased as well as 

the fact that the complainant /present opposite party No.1 and his mother 

did not live with their predecessor in-interest i.e. Late Mukibar Rahman, the 

present  revision  petitioner  has  taken  possession  of  the  vehicle  and 

converted the same to his own use and as such he has misappropriated 

the  vehicle  to  the  detriment  of  the  present  opposite  party  No.1/ 

complainant. The evidence of PW4 is also same with that of the PW2. The 

evidence,  read  as  a  whole,  makes  it  appear  that  the  present  revision 

petitioner  dishonestly  misappropriates  the  property,  i.e.  the  vehicle 

involved in the case, possessed by the deceased Mukibar Rahman at the 

time of his death. He has also converted the same to his own use. That 

being so, in my considered view, the learned trial court has rightly framed 

the charge U/s 404 of the IPC. 
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In view of the above discussion, in my considered view, the 

decision  of  the  learned  trial  court,  framing  charge  against  the  revision 

petitioner as an accused U/s 404 of IPC, appears to be inconformity with 

the evidence on record  and as such requires no interference by this Court 

in exercise of its reivisional jurisdiction. 

Accordingly,  the  revision  petition  stands  dismissed,  on 

contest, on merit.  

Given under my hand and seal of this court on this 17 th day of 

March,2012.

Sessions Judge,
Kamrup, Guwahati.

Dictated & Corrected by me 

Sessions Judge
Kamrup, Guwahati. 
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