
IN THE COURT OF SPECIAL JUDGE, KAMRUP DISTRICT, GUWA-
HATI.

SESSIONS(Spl.) CASE NO. 140 (K) OF 2007
Under Section 20(B) of the NDPS Act.

(Arising out of G.R. P.S. Case No. 100/2006)

State
–Vs–

Sri Bapan Mazumdar 
Begum Khatun &
Priyanka Das

........  Accuseds.

PRESENT
MR. H.K. SARMA, Sessions Judge, 

Kamrup, Guwahati

Date of Evidence   :  15.02.08, 22.07.08, 15.11.08,  
     22.11.08, 23.12.10.

  Date of Argument    :   23–03–2012.
 Date of Judgment    :   26–03–2012

A  P  P  E  A  R  A  N  C  E

For the State : Sri H. K. Deka,
Public Prosecutor.

For the accused : Ainul Hoque. 

J U D G E M E N T

PROSECUTION CASE  



On 27.12.2006, while PW4 Sri Jagadish Khataniar, ASI of Police, 

alongwith another ASI of police Ranjit Hazarika and other police men 

were on patrolling duty in plate form No.1 of Guwahati Railway Station, 

DN Kamrup Express Train arrived at Guwahati Railway Station at about 

7:45 a.m. While they checked the train, in Coach No.8 they found two 

women with a baby. On being searched, he recovered 5 packets, con-

taining suspected ganja, kept inside the seats where those two ladies 

were sitting.  He passed the information to the Officer in-Charge of the 

Gauhati Railway Police Station (GRPS) who sent Mridul Bora(PW3), SI 

of  police,  to the place of  occurrence for  necessary  action.  The PW4 

handed over  the  packets  of  ganja  and the  said  women to  aforesaid 

Mridul Bora and also filed the FIR, vide Ext.8. Mridul Bora aforesaid, ap-

peared at the place of occurrence for investigation of the case which 

was entrusted to him on the basis of the General Diary Entry No.1085 

dated  27.12.2006,  marked Ext.4.  The offence was  detected  by PW4 

Jagadish Khataniar. This Mridul Bora (PW3), while arrived at the place 

occurrence, found the ganja with the aforesaid two females which he 

seized in presence of witnesses, vide Ext.6.

INVESTIGATION  

On receipt of the FIR, the GRPS registered a case, being case 

No.100/2006 U/S 20(B) of  the Narcotic Drugs and Psychotropic  Sub-

stances Act,1985 (in short, NDPS Act) and investigated into the case. 

During investigation, the suspected ganja were seized the investigating 

police  officer  (PW3)  vide  Ext.6.  The suspected  ganja  so-seized  was 

weighed vide weight and balanced seized from one Hemanta Das, vide 

Ext.3. 24 grams of suspected ganja was separately collected from each 

of the 5 packets and sent the samples to the Forensic Science Laborat-

ory  (FSL)  for  examination  after  observing  necessary  formalities. 

PW3/Mridul Bora investigated into the case on being authorised by Sri 
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Sobharam Talukdar, Inspector of Police. PW3, also collected the FSL 

report, marked Ext.1, by which the samples aforesaid, was reported to 

have tested positive for cannabis (ganja). In the meantime, accused Be-

gum Khatun and Priyanka Das were arrested by the Investigating Police 

Officer.  Finally,  on completion of  the investigation,  PW6, Khabiruddin 

Ahmed, another SI of police submitted the charge sheet against the ac-

cused persons,  vide  Ext.9,  including  accused  Bapan Mazumdar  who 

was subsequently arrested by this witness.

CHARGE  

On appearance of  the accused persons  in  this  court,  the then 

learned Presiding Officer framed a formal charge against accused Be-

gum Khatun  and Priyanka  Das U/S 20(b)(ii)(B)  and against  accused 

Bapan Mazumdar U/S 29 of NDPS Act, after perusal of the police report 

and the record of the case and after hearing both the sides. The ac-

cused persons pleaded not guilty when charges were read over and ex-

plained to them.

TRIAL  

In this case, the prosecution examined as many as 6 witnesses 

who were cross-examined by the defence. The defence did not examine 

any witness. The defence plea is of denial. 

After closure of prosecution evidence, the accused persons were 

examined U/S 313 of the Cr.P.C. They denied the involvement in com-

mission of the alleged offences during their such examination also.

I have heard argument of learned Public Prosecutor for the State 

and learned defence Counsel for the accused persons. The learned de-

fence counsel,  canvassed before me, inter-alia, that the accused per-

sons were not in possession of the seized cannabis (ganja), that there is 

contradictory evidence as to from whom the contraband was seized as 
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well as the place of seizure. He further argued that the witnesses have 

contradicted each other on the vital fact of seizure of the contraband as 

well as recovery of the same from the possession of the accused per-

sons. On the other hand, the learned PP, in his brief argument, stated 

that the evidence is sufficient to implicate the accused persons with the 

offence charged with.  

POINTS FOR DETERMINATION

1) Whether  the  accused  persons,  namely,  Begum Khatun  and 

Priyanka Das, were possessing transporting cannabis (Ganja) 

weighing 9 K.G. ?

2) Whether the accused Bapan Mazumdar abetted or was a party 

to the criminal conspiracy to commit the offence of pressing/ 

transporting of the cannabis by accused Begum Khatun and 

Priyanka Das ?

For determination of the above noted points, I have visited 

the  evidence on record,  both  oral  and documentary,  and have 

also heard argument advanced by the respective learned advoc-

ate as stated above. 

DISCUSSIONS, DECISION  AND REASONS THEREOF

Detection of Offence -

The evidence of PW4, Jagadish Khataniar, ASI of police is that 

while checking the DN Kamrup Express Train at Guwahati Railway Sta-

tion  at  7:45  AM he found two  women sitting in  Coach No.8  and on 

search recovered 5 packets, containing suspected ganja, kept inside the 

seats where the said two women were sitting.  Then he handed over 

those packets of suspected ganja and aforesaid 2 women to the Invest-
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igating Police Officer Sri Mridul Bora/PW3 SI of police (PW4) who in-

vestigated into the case. The evidence of  Investigating Police Officer 

(PW4) is that on the basis of the General Diary Entry, made vide Ext.4, 

he proceeded to the place of occurrence and found there the aforesaid 2 

women as well as some articles suspected to be ganja which he seized 

vide Ext.6. The ganja weight 9 Kgs. Now the question is which is the 

place of detection of the contraband and from whom they were seized. 

Evidently, PW4 is the police person who detected the suspected ganja 

and recovered it  from the possession of  accused persons.  This PW4 

has categorically stated that the suspected ganja was recovered from 

coach No.8 of the aforesaid train from inside the seats on which they 

were sitting. On the other hand, this PW4 who lodged the FIR is found to 

have categorically stated in the FIR, marked Ext.1 that the suspected 

ganja was recovered from Coach No.S-7. 

As  against  the  evidence  of  PW3 and  PW4,  on  oath,  the  FIR 

shows that the suspected ganja was seized from Coach No.S-7 and not 

from Coach No.8. Therefore, the argument advanced by the learned ad-

vocate for defence, on this count, appears to have merit since there is 

contradictory evidence of PW3 as regard the place of occurrence and 

recovery of the seized contraband. 

Seizure of the Contraband -

The Investigating Police Officer (PW4) is found to have stated in 

his evidence that he has seized the suspected contraband from the ac-

cused persons namely Begum Khatun and Priyanka Das, vide Ext.6 and 

thereafter  weighed  the  same  with  the  help  of  weight  and  balanced 

seized vide Ext.3 from one Hemanta Das. If the evidence of this witness 

is believed, then he had seized the contraband from the possession of 

the aforesaid 2 accused persons.  Now let us turn to the evidence of 

PW4, the ASI of  police Jagadish Khataniar  who detected the contra-
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band. He is found to have specifically stated in his examination-in-chief 

itself that he handed over the packets containing the suspected ganja to 

PW3 Mridul Bora, the Investigating Police Officer. If this evidence of the 

PW4 is believed,  then the alleged contraband was not seized by the 

PW4 from the  possession  of  the  2  accused  persons,  named above. 

Therefore, the evidence of PW3 and PW4 are so contradictory that it is 

unsafe to rely upon any one of them in respect of the seizure from the 

possession of the 2 accused persons. Now, let me look into the evid-

ence of seizure witnesses, PW2 Akkas Ali and PW5 Shyamal Gupta. 

PW2 is a witness to the seizure made vide Ext.3. The Ext.3 shows that 

weight  and balanced were  seized vide it.  But  PW3 has categorically 

stated  that  although  he  had  put  his  signature,  marked  Ext.3  vide 

Ext.3(1), yet he could not say as to why the police obtained his said sig-

nature. So, such evidence of PW3 has not supported the seizure of the 

weight and balanced by the investigating officer from the Hemanta Das. 

On the other hand, Hemanta Das from whom the Investigating Police 

Officer claimed to have seized the weight and balanced, vide Ext.3, has 

not been examined in this case by the prosecution. So, it is presumed 

that had he be examined, he would not have supported the prosecution 

case in respect of seizure made vide Ext.3 and consequently obtaining 

of sample from the seized contraband for examination by the FSL. 

Now, the evidence on record, as led by the Investigating Police 

Officer (PW3) is that he seized the suspected contraband from the pos-

session of aforesaid 2 accused persons in presence of Hemanta Das, 

Syamal Gupta, Akkas Ali and M. Roy. The PW2, Akkas Ali, as stated 

above, has not led any evidence in respect of the seizure of the suspec-

ted  contraband.  Hemanta  Das,  as  stated  above,  has  not  been  ex-

amined. M. Roy, has not been examined. The only seizure witness, ex-

amined by the prosecution, is Sri Shyamal Gupta, PW5. This PW5 is 

found to have stated in his evidence that while he was proceeding from 
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his house to the Godown, he was called by police of the GRPS and ob-

tained his signature in Ext.6 vide Ext.6(4). His signature was obtained in 

Ext.3 vide Ext.3(3). In his cross-examination he is very specific to state 

that the police did not disclose to him anything at the time of obtaining 

his signature aforesaid.  Such evidence, in the absence of any evidence 

that he witnessed the seizures, made vide Ext.3 and Ext.6, does not 

make it appear that he was a witness to any of the seizures. 

The FSL report vide Ext.1 to the effect that the sample of can-

nabis examined by it were tested positive for cannabis (Ganja). If the 

seizure of the suspected ganja (cannabis), sample of which was sent for 

FSL examination, was not seized from the possession of the 2 accused 

persons named above, whether it is tested positive or negative, it makes 

no sense so far the aforesaid 2 accused persons. In the discussions un-

der the heading “Seizure”, we have found that the seizure of the suspec-

ted ganja (cannabis) from the possession of the aforesaid 2 accused 

persons  could  not  be  proved  by  the  prosecution  since  none  of  the 

seizure witnesses supported the seizure from the possession of the ac-

cused persons, named above.

That apart, so far accused Bapan Mazumdar is concerned, he is 

charged with committing the offence of conspiracy U/S 29 of the NDPS 

Act. There is no whisper in the evidence of any of the witnesses includ-

ing the evidence of the Investigating Police Officer as to what was the 

evidence collected against him during the course of the investigation. No 

evidence against him has even come out during the trial even to suggest 

his involvement remotely. 

In view of the discussions above, it is found that the prosecution 

has not been able to prove the charges against the accused persons 

which entitle them to an order of acquittal. 
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CONCLUSION  

In  view of  the  findings  recorded in  the  foregoing  discus-

sions, all the accused persons are acquitted and are set at liberty forth-

with. The surety, if any, stands discharged. 

The judgment is sealed, signed and pronounced in my open 

court in presence of both sides on this the 26th day of March, 2012.

                                                        SESSIONS JUDGE
                                                           KAMRUP : : GUWAHATI

Dictated and corrected by me

SESSIONS JUDGE
KAMRUP : : GUWAHATI
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A P P E N D I X

(A) PROSECUTION   WITNESSES  

1. PW1 - Shri Gajendra Nath Deka
2. PW2 - Md. Akkas Ali
3. PW3 - Shri Mridul Borah
4. PW4 - Shri Jagadish Khataniar
5. PW5 - Shyamal Gupta
1. PW6 - Khabiruddin Ahmed.

(B) DEFENCE  WITNESSES-  

Nil

(B) PROSECUTION EXHIBITS  

Ext.1 - FSL report.
Ext.2 - FSL receipt
Ext.3 - Seizure List.
Ext.4 - Extract copy of Ghy. GRPS GDE.
Ext.5 - Authority Letter 
Ext.6 - Search List 
Ext.7 - Exhibits forwarding
Ext.8 - FIR

(D) DEFENCE EXHIBITS  :  Nil

(E) MATERIAL EXHIBIT   :   Nil

                                                              SESSIONS JUDGE
                                                     KAMRUP : : GUWAHATI
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