
IN THE COURT OF SESSIONS JUDGE, KAMRUP DISTRICT, GUWA-
HATI.

SESSIONS CASE NO. 42 (K) OF 2011
Under Section 302 of the Indian Penal Code

(Arising out of G.R. Case No. 5216/2008)

State of Assam ....... Complainant.
–Vs–

Sri Bijoy Rabha ........  Accused.

PRESENT
MR. H.K. SARMA, AJS

Sessions Judge, Kamrup, Guwahati

Date of Evidence   :  07-04-11, 19-04-11, 19-08-11, 
     30-10-11, 23-11-11, 15-02-12.

  Date of Argument    :   14–03–2012.
 Date of Judgment    :   15–03–2012

A  P  P  E  A  R  A  N  C  E

For the State : Sri H. K. Deka,
Public Prosecutor.

For the accused : Mr. Jiten Das. 

J U D G E M E N T

PROSECUTION CASE  



The case for the prosecution is that, on 20-07-2008 at about 8:00 

P.M. one Dhaneswar Rabha, the father of the informant and his brother 

Bijoy Rabha engaged themselves in an altercation. The father of the in-

formant  is a mentally  retarded person since about  last  20 years.  His 

younger brother Bijoy Rabha is also a mentally imbalanced person. After 

the  altercation,  there  took  place  a  scuffle  between  them.  Thereafter, 

while the scuffle was over, Dhaneswar Rabha slapped. In the morning 

next,  Dhaneswar  Rabha,  the father  of  the informant  was  found lying 

dead on his bed.

On the basis of the above fact, Sri Hitesh Rabha, son of deceased 

Dhaneswar Rabha lodged an FIR with the Boko Police Station. 

INVESTIGATION   :–

On receipt of the FIR, the Boko Police Station registered a case, 

being No.231/2008 U/s 302 of the IPC, entrusted the investigation of the 

case to Sri B.C. Bora, S.I. of police. During investigation, the investigat-

ing police officer, visited the place of occurrence recorded the statement 

of the informant and other witnesses, held inquest of the dead-body of 

the deceased in presence of witnesses, seized one bamboo stick and 

one handle of a dao, lying at the place of occurrence, sent the dead-

body of the deceased for post-mortem examination, obtained the post 

mortem-report, arrested the accused, forwarded him to juridical custody, 

and finally, on completion of the investigation, submitted charge-sheet 

against accused Sri Bijoy Rabha.

COMMITMENT OF THE CASE   :–

On appearance of the accused before the learned Chief Judicial 

Magistrate, Kamrup, Guwahati, the case was committed to the court of 

Sessions, the offence being 302 of the IPC and triable exclusively by the 

court of Sessions, after exhausting all necessary formalities. The case 
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was  committed  vide  order  dated  24.1.2011  passed  in  G.R.  Case 

No.5216/2008. The accused was on bail at the time of commitment of 

the case.

CHARGE :-  

On appearance of the accused before this Court of Sessions, on 

perusal  of the relevant  record and upon hearing both sides, a formal 

charge U/s 302 of the IPC was framed against  the accused. The ac-

cused pleaded not guilty to the charge while the same was read over 

and explained to him. He claimed to be tried. Hence, this trial.

In this case the prosecution has examined as many as 10 wit-

nesses. The defence examined none. The defence plea is of denial.

After closure of the prosecution evidence, the accused was ex-

amined U/s 313 of  the Cr.P.C. In his such examination also,  the ac-

cused is found to have denied the accusation leveled against him. 

POINTS FOR DETERMINATION

“Whether the accused committed murder of deceased Dhaneswar 

Rabha by intentionally causing his death.” 

For the determination of  the above noted point,  I  have meticu-

lously scanned the evidence on record.  I  have also heard,  short  and 

suave argument, advanced by the respective advocate for the parties.

DISCUSSIONS, DECISION  AND REASONS THEREOF

The informant Sri Hitesh Rabha is examined as PW1 in this 

case. It has come out from his evidence that the deceased was his fath-

er and about three years ago, in the evening of a day, a quarrel took 

place between his deceased father and the accused and Bijoy Rabha 

assaulted the deceased causing his instant death. This occurrence took 

place in their courtyard. He is a witness to the seizure of the stick by po-
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lice on being produced by himself. He is also a witness to the inquest of 

the dead-body. In his cross-examination this witness is found to have 

stated that he did not witness the occurrence at the time of inflicting the 

murderous blow on the person of the deceased.  The dead body was 

shifted to a bed in their  house and on the following morning he was 

found to be dead. 

The evidence of PW2 Sri Dharani Rabha is that he was in-

formed by informant that Dhaneswar Rabha, the father of the informant 

was found in a dying condition on the bed. He is a witness to the inquest 

made vide Ext.1. He also deposed that the accused is the brother of the 

deceased. 

It appears from the evidence of the PW2 that he was told by 

the  informant  that  deceased was  the  father  of  the  accused Bijoy al-

though the informant/PW1 himself has said that the deceased and the 

accused are the brothers by relation. That apart,  the evidence of this 

PW2, receives no support from the PW1, as PW1 has never corrobor-

ated his evidence that he ever told him that the accused caused the 

death of the deceased. Therefore, the evidence of this PW2 is a piece of 

hearsay evidence and cannot be acted upon. 

PW3 Dhrubajyoti Brahma deposed that he did not witness 

the occurrence. Even he did not see the dead-body. Therefore, his evid-

ence is not found to have implicated the accused with the commission of 

the murder of the deceased.  

 PW4 Sri Khanduram Rabha is a witness to the inquest of 

the  dead  body.  He  was  told  by  one  Kanak  Rabha  that  deceased 

Dhaneswar Rabha has been dead. He did not witness the occurrence. 

He has not led any evidence to suggest  that the accused committed 

murder of the deceased and as such, his evidence has also not implic-

ated the accused. 
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PW5 Surat Jamal is also a witness to the inquest. He de-

posed that the deceased was found lying dead on his bed. He did not 

witness the occurrence. On the other hand, although he is a witness to 

the seizure of the bamboo stick by the police yet, he did not see the 

seized bamboo stick. His evidence, on a consideration, found to be not 

implicating the accused. He was informed by the family members of the 

deceased about the death of the deceased although none of the wit-

nesses appear to have stated in their evidence they ever informed him 

about the death of the deceased. The evidence of this witness is not 

found to be implicated the accused to the alleged offence.  

PW6 Pohoru Rabha deposed that he went to the place of 

occurrence in the next morning. Therefore, he did not witness the occur-

rence. He has also not implicated the accused to commission of the al-

leged offence.  

PW7 Smt. Parmeswari @ Parmi Rabha is found to have in 

her evidence that her deceased husband Dhaneswar Rabha who used 

to pick up quarrel after consuming liquor and was a person with mental 

disorder. According to her, the deceased inflicted blow on the accused 

with the handle of a dao and there took place a scuffle. She learnt on 

the next day morning that her husband has died. It does not appear from 

her evidence that she has implicated the accused, rather her evidence 

shows that the deceased was the aggressor. 

PW8 is Sri Maneswar Rabha has deposed that he visited 

the place of occurrence after coming to know about the death of the de-

ceased only the next day morning. He has categorically stated that he 

did not know as to who has assaulted the deceased. Such evidence of 

this PW8 does not appear to implicate the accused to the commission of 

murder of the deceased. 

PW9 Sri  Bhaben Ch. Bora is the Investigating Police Of-

ficer. His evidence is of routine nature starting from the receipt of the 
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FIR till completion of the investigation. He is not a witness to the occur-

rence.  He submitted  the  charge-sheet,  evidently  based on the state-

ments of the witnesses. But the witnesses have not implicated the ac-

cused, as found above.  

PW10, Dr. R. Chaliha is the doctor who performed the post 

mortem examination on the dead body of the deceased. According to 

him the death was due to coma as a result of the head injury sustained 

by the deceased and the injuries were ante mortem caused by blunt 

weapon. The cause of death, as indicated by the PW10, may be correct. 

But the question is – who committed the murder ? Is it the accused ? 

None of the witnesses as found above is found to have stated a single 

word stating that the accused committed the murder. 

The only  evidence we have not discussed till  now is the 

evidence of the PW1/the informant. It appears from the evidence of the 

PW1 that he did not witness the murderous blow on the deceased by 

the accused. He only deposed about the altercation which took place 

between the deceased and the accused following which there took place 

a scuffle. It does not appear from his evidence as to who was the ag-

gressor.  But the evidence of PW7, as discussed above, makes it clear 

that the deceased was the aggressor. Such being the evidence of PW1, 

no implicating evidence against the accused is found in his evidence.

In view of the discussion above, it is found that the prosecu-

tion has not been able to bring home the guilt of the accused for com-

mission of an offence U/s 302 of the IPC or under any provision of law 

which entitles the accused to acquittal on benefit of doubt. 

CONCLUSION   –

In view of the decision arrived at during the foregoing dis-

cussion, the accused is acquitted the charge U/s 302 of the IPC on be-
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nefit of doubt and is set at liberty forthwith. The surety of the accused, if 

any, stands discharged. 

The judgment is sealed, signed and pronounced in my open 

court in presence of both sides on this the 15th day of March, 2012.

                                                         SESSIONS JUDGE
                                                           KAMRUP : : GUWAHATI

Dictated and corrected by me

SESSIONS JUDGE
KAMRUP : : GUWAHATI
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A P P E N D I X

(A) PROSECUTION    WITNESSES  

1. PW1 - Hitesh Rabha
2. PW2 - Sri Dharani Rabha
3. PW3 - Dhubajyoti  Brahma
4. PW4 - Sri Khanduram Rabha
5. PW5 - Surat Jamal
1. PW6 - Pohoru Rabha
2. PW7 - Smt. Parmeswari @ Parmi Rabha
3. PW8 - Sri Maneswar Rabha
4. PW9 - Sri Bhaben Ch. Bora
5. PW10 - Dr. R. Chaliha.

(B) PROSECUTION EXHIBITS  

Ext.1 - Inquest report
Ext.2 - Material Ext. 
Ext.3 - Ejahar
Ext.4 - Command Certificate
Ext.5 - forwarding letter, 
Ext.6 - Dead-body challan
Ext.7 - charge sheet
Ext.8 - post mortem report.

(C) DEFENCE WITNESS  :  Nil

(D) DEFENCE EXHIBITS  :  Nil

(E) MATERIAL EXHIBIT   :   Handle of a dao.

                                                              SESSIONS JUDGE
                                                     KAMRUP : : GUWAHATI
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