
IN THE COURT OF ADDITIONAL SESSIONS JUDGE, KAMRUP,  

GUWAHATI. 

 

 
Present    :    Smti. Minakshi Rongpi 

             Additional Sessions Judge, 
     Kamrup, Guwahati 

 
 

Sessions Case  No. 180(K)/10 
U/S 376 IPC 

 
  

       State of Assam 
 

       -- Vs -- 

 

MD. AZIZUR RAHMAN   ------ Accused  

 
 

  

APPEARANCE 

 
For the accused persons : Mr. A.Halim, Advocate  

       
     

For the State   : Mr. G. Das, Addl. P.P. 
 

Date of Evidence   : 20-01-11 

 
Date of Argument   : 17-02-11 

 
 Date of Judgment   : 19-02-11 

 

JUDGMENT 

 In the instant case accused Md. Azizur Rahman is 

prosecuted U/S 376 I.P.C for committing rape of Smti Rabia 

Begum, D/O Samsul Ali of village Mahtoli under Boko Ps, 

Kamrup.  

 

 The prosecution version of the case may be briefly 

summarized as follows:- 
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 On 20-03-07 at 12.30 AM accused Md. Azizur Rahman 

came to the residence of complainant Rabia Begum 

committed rape on her without her consent by giving 

promise to marry her. It is stated in the complaint petition 

that accused on the above mentioned date took the 

complainant from her house to sugarcane plant which is 

nearby her house and forcefully raped with her. On the next 

day when the father of the complainant informed accused 

Azizur Rahman and his guardian to marry with his daughter 

(complainant), then the accused and the guardian agreed to 

marry complainant. And as per Muslim rites and customs on 

09-04-07 the marriage solemnized at the house of Abul Ali. 

On 09-04-07 the family members of accused person 

informed the complainant’s father that the accused fled 

away from their residence and they did not know where he 

has gone. After getting the information the father of the 

complainant informed the matter to the “panchayat” 

regarding the fact, then panchayat called the guardian of 

both sides. Then Panchayat advised the father of the 

complainant lodged a complaint against the accused person 

to solve the matter in respect of the case. The complainant 

got information that that accused was looking for another 

girl for marriage and gave threatening to her with dire 

consequences. Finding no other alternative complainant 

lodged complaint petition before the court U/S 

376/420/506/34 I.P.C. After   receiving the complaint 

petition learned Chief Judicial Magistrate, Kamrup, Guwahati 

took cognizance of the case. On the basis of evidence of 

witnesses and on the basis of complaint petition a prima 
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facie case is made out against accused Azizur Rahman U/S 

376 I.P.C. The warrant of arrest issued against him from the 

court of learned C.J.M.   

 On appearance of the accused person before the court 

he is allowed to go on court bail. After furnishing copies to 

the accused person along with documents the case was 

committed to the Court of Sessions. On being transferred 

the case to learned Assistant Sessions Judge, Guwahati and 

after considering the evidence and going through the court a 

prima facie case under Section 376 I.P.C. is made against 

accused person. The charge framed against accused under 

the said section of Law. During trial stage this court received 

this case on being transferred by Hon’ble District Judge, 

Kamrup. During the period of evidence three witnesses were 

examined and after cross examination the witnesses were 

discharged. At that time learned Addl. P.P. submitted a 

petition which is marked as Ext-X stating that further 

evidence of witnesses would not improve the case, so he 

prayed to close the prosecution evidence. Heard learned 

counsel for State regarding closing of prosecution evidence.  

 On closing the prosecution witness the statement of 

accused person is recorded U/S 313 Cr.P.C. The plea of 

defence was of total denial. Defence declined to adduce 

witness. Heard argument advanced by learned counsels of 

both sides.  

Point for determination 

 Whether on 20-03-07 the accused person had 

committed rape on complainant Rabia Begum forcefully 

without her consent or not? 
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: Discussion, Decision & Reason thereof : 

 

 In this instant case victim Rabia Begum deposed as 

PW1 that the accused person belongs to the same village of 

her. PW1 had love affairs with the accused person, but 

subsequently he refused to marry her. According to PW1 she 

lodged the case against the accused person as because the 

accused person refused to marry her. After filling of this 

case the accused person married with her and they have 

been living as husband and wife. It is further stated that out 

of their wedlock a female child was born and now her child is 

aged about 5/6 months. From the evidence of PW1 it seems 

that at present she does not have any complaint against him 

and if accused person gets discharge from this case she has 

no objection. The defence declined to cross examine this 

witness. 

 

 The evidence of PW2 Md. Abdul Kalam is that both the 

victim and accused person are residing at the same village. 

PW1 filed this case against the accused person for refusing 

to marry her. It is also stated in his evidence that after 

filling the case the accused person got married with victim 

Rabia Begum and they are living as husband and wife and a 

female child was born out of their conjugal life. At present 

there is no enemity between the accused person and the 

victim. The defence declined to cross examine this witness 

also. 
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 Another independent witness PW3 Md. Samsul Haque 

stated in his evidence that there was love affairs between 

the accused person and the victim (PW1). As accused 

refused to marry PW1, she filed this case against him. But 

after filing of the case, the matter has been settled between 

the parties, the marriage solemnized between the accused 

person and the victim. PW3 also stated in his evidence that 

the victim at present is residing at the residence of accused 

person and out of their conjugal life one female child was 

born. It is further stated by PW3 that now they are living 

peacefully as husband and wife.   

 

 After examining three prosecution witnesses learned 

Addl. P.P. has submitted one petition which is marked as ‘X’ 

stating that further evidence of prosecution witnesses would 

not improve the case, so he prayed to close the prosecution 

evidence and the accused person is examined U/S 313 

Cr.P.C. accordingly. In his 313 Cr.P.C. statement accused 

stated that he had love affairs with victim/PW1. And due to 

some misunderstanding PW1 filed a case against him. There 

was nothing serious happened between them.  

 

 From the evidence of witnesses it is apparent that the 

parties have finally decided the matter themselves. Learned 

counsel for accused person argued that though initially 

accused committed an offence by refusing to marry the 

victim after having physical relationship with her, but 

subsequently both of them got married and they are living 

peacefully as husband and wife. It seems from the evidence 
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of witnesses that the victim at present is living with accused 

in his residence without any complain. From the evidence of 

PW1/victim it appears that now she is comfortably and 

peacefully living with her husband/accused and after the 

birth of the child, she does not like to proceed the case 

against her accused husband.  

 

 

 In view of the discussions and observations there is no 

cogent evidence found against the accused person for 

convicting him under the said section of law as alleged 

against him.  

O R D E R 

 

 Considering above facts and circumstances the accused 

person is not found guilty U/S 376 I.P.C. So the accused 

person is acquitted from the charge of the case beyond all 

reasonable doubt. As prosecution has miserably failed to 

prove its case, the accused person is set at liberty forthwith.  

 

 Judgment and order as above, pronounced in the open 

court in presence of learned counsel appearing for both sides 

on 19th day of February, 2011 under my hand and seal of 

this court. 

 

Dictated & Corrected by me   . 

 

 
 

Addl. Sessions Judge,     Addl. Sessions Judge 
  Kamrup, Guwahati.      Kamrup: Guwahati  
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19-02-11             Accused is present. 
 

Judgment is delivered in the open court 

under my sign and seal which is typed at my 

dictation and corrected by me. 

 

Considering above facts and 

circumstances the accused person is not 

found guilty U/S 376 I.P.C. So the accused 

person is acquitted from the charge of the 

case beyond all reasonable doubt. As 

prosecution has miserably failed to prove its 

case, the accused person is set at liberty 

forthwith.  

 

 


