
  

  

  IN THE COURT OF CIVIL JUDGE NO. 2, KAMRUP, GUWAHAI.

Present : Sri  S.N. Sarma , LLM.  AJS,

Civil Judge No. 2, 

Kamrup, Guwahati. 

Reference : Title  Suit No. 116/09

Plaintiff  : Habibur Rahman     

            vs

Defendants :     1. Kashiram Bajaj 



2. Lalit Bajaj

3. Parwati Devi Bajaj

4. Dilip Bajaj

5. Amit Bajaj

For the plaintiff  : Sri M. Lahkar  , Advocate

For the defendants : Sri A. Choudhury, Advocate 

Date of hearing : 27/6/12

Date of Judgment : 30/6/12

JUDGEMENT

The  suit  is  for  declaration  and  right,  title  and  interest  by  way  of  adverse  

possession, confirmation of possession and permanent injunction.  

The brief of the plaintiffs case is that the plaintiff is a permanent resident of West  

Santipur, Milan Path (Bhutnath), Guwahati – 9 wherein he has his residential houses  

and used to stay along with his family members.  Defendants are the resident of S.R.C.B.  

Road, Tokobari (Near Kelvin Cenema Hall) , Guwahati – 1 and the defendant No. 1 and  

his  father  Late  Rameswar  Bajaj  are  the  recorded  Pattadars  in  respect  of  the  land  

measuring 3 kathas 14 lechas situated at revenue village Bharalumukh under Mouza  

Jalukbari in Dag No. 28 of K.P. Patta No. 55.  After the death of Rameswar Bajaj his  

other legal heirs i.e. defendant No. 2 and defendant No. 3 to 5 became the owner of  

aforesaid land as such they have been made as party to this suit. Originally the entire  

land  of  the  suit  Dag  was  low  lying  land  on  and  from  1/4/91   a  part  of  the  land  

measuring 1 katha 5 lechas covered the southern side of the aforesaid dag and patta  

occupied by the plaintiff by filling up earth knowing it fully well that the said occupied  



land by the plaintiff belongs to the defendants family and the said land shall be called as  

suit land .  The plaintiff in the year 1992 constructed the permanent structure towards  

the  norther  side  of  the  land  and  accordingly  Gauhati  Municipal  Corporation  has  

assessed the said house as Holding No. 1487 of ward No. XI A of the GMC. The plaintiff  

stated that starting from the possession taken at first on and from 1/4/91 the plaintiff  

fully aware that the said suit land belongs to the defendants and the possession of the  

plaintiff over the said land is hostile, notorious and continuous with the fully knowledge  

of all concern including the defendants and thereby the plaintiff acquires absolute right  

over the said suit land by adverse possession on and from 1/4/03 and also each and  

every day till filing of the present suit.   The  plaintiff  become  absolute owner   by  

adverse possession  on  and  from  1/4/03  and  also  thereafter  in  each  and every   day  

till  filing  of  this  suit  and  thereby whatever right, title and 

interest of the defendants were there the same has been extinguished and at the same  

time  right,  title  and  interest  over  the  suit  land  developed  upon  the  plaintiff  after  

completion of such hostile, notorious, continuous and uninterrupted possession of the  

plaintiff and hence this suit is filed for  right, title and interest of the plaintiff over the  

suit  land in schedule A by way of  right  of  adverse possession ,  for confirmation of  

possession of the plaintiff over the said schedule A land and for permanent injunction  

restraining the defendants from creating any disturbances over the A schedule land. by  

the plaintiff against the defendants. 

Defendants contested the suit by way of filing written statement .  Defendant No. 1  

and 2 filed separate written statement  interalia stating that the suit is not maintainable  

in its present form , there is cause of action for the suit ,  suit is bad for mis-joinder and  

non-joinder of the necessary parties, suit is barred by limitation , the suit is hit by the  



principal  of  waiver,  estoppels  and  acquiescence  .  The  plaintiff  came  in  the  picture  

sometime in 1993 when he started to do work of a helper under the defendant No. 1 and  

his  father.   The plaintiff  occasionally  used to  make repairing  of  the house  but  the  

defendant never objected as they have full faith on him that plaintiff  would vacate as  

and when required by the defendant.  It is alleged that the relief of injunction  cannot be  

granted in favour of the plaintiff and against the defendant being lawful owner of the  

suit premises. It is further stated that a plea of adverse possession is unsustainable .  

Hence, the defendants prayed to dismiss the suit with cost .   Defendant No. 3, 4 and 5  

supported the W.S filed by defendant No. 1 and 2 .  

After going through the pleadings of the parties , the following issues were framed  

:

ISSUES 

1. Whether the plaintiff has acquired title over the suit land by right of adverse  

possession ?

2. Whether the plaintiff is entitled to a decree as prayed for ?

Thereafter, defendants remain absent. In support of the claim of plaintiff , three  

documents were exhibited namely – Exhibit - 1 is the copy of Jamabandi , Exhibit – 2 is  

the copy of new improved holding assessed , Exhibit – 3 is the copy of tax receipt given  

by Gauhati Municipal Corporation.  Plaintiff side adduced evidence of three witnesses. 

DISCUSSION AND DECISIONS REASONS THEREOF



ISSUE NO. 1

Learned counsel for the plaintiff has argued that he has right, title and interest  

over the suit land by way of adverse possession and the advance possession has been  

proved by Exhibit – 2 which is holding assessed by GMC . 

I  have gone through the documents as well  as evidence of  plaintiff  witnesses.  

P.W.1.  In his plaint as well as evidence stated that the 

defendant No. 1 and his father late Rameswar Bajaj was recorded pattadar in respect of  

land measuring 3 kathas 14 lechas situated at   revenue village Bharalamukh under  

mouza Jalukbari in Dag No. 28 ,K.P. Patta No. 55.  After the death of Rameswar Bajaj  

his  other legal heirs i.e. defendant No. 2 and defendant No. 3 to 5 became the owner of  

aforesaid land.  On and from 1/4/91 a part of the aforesaid land measuring 1 katha 5  

lechas covered the southern side of the aforesaid dag and patta used to occupy by the  

plaintiff  by filling of  earth knowing it  fully well  that  the said occupied land by the  

plaintiff  belongs  to  defendants  plaintiff  fully  developed  the  suit  land and thereafter,  

constructed a permanent structure towards northern side of the land occupied by the  

plaintiff  and  construction  of  the  said  structure  completed  in  the  year  1992  and  

accordingly, the Gauhati Municipal Corporation has assessed the said house as holding  

No. 1487 of ward No. XI A of Gauhati Municipal Corporation and since 1/4/91 plaintiff  

was possessing the said land constructing over a building on the said land.  The plaintiff  

further stated that and on and from 1/4/91 plaintiff was fully aware that the said suit  

land belonged to the defendants and the possession of plaintiff over the said land was  

hostile , notorious and continuous with the full knowledge of all concerned including the  

defendants and thereafter the plaintiff acquired absolute right over the said suit land by  

way  of  adverse  possession  on  and  from  1/4/03.  Plaintiff  further  stated  that  the  



possession of the plaintiff became absolute by adverse possession on and from 1/4/03  

and also thereafter in each and every day till filing of the suit and thereby whatever  

right, title and interest of the defendant were there the same has been extinguished and 

the same time right, title and interest over the suit land developed upon the plaintiff after  

completion of such hostile, notorious , continuous and uninterrupted possession of the  

plaintiff.  

P.W.2. Tarun Kalita also stated that plaintiff was possessing the suit land since the  

year  1991  and  thereafter  constructed  a  house  thereon   and  since  1991  plaintiff  is  

possessing  the  suit  land.   P.W.3  Nasiur  Rahman also  stated  that  the  suit  land  was  

possessed by the plaintiff since 1991 by filling up earth and constructing house thereon .  

In this case although the defendants have filed W.S denying the allegations made  

by the plaintiff did not adduce evidence to prove the facts written in the W.S.  From  

Exhibit – 1 which is the copy of Jamabandi appears the name of Rameswar Lalchand  

Bajaj  and Kasiram Bajaj  .   From the  perusal  of  Exhibit  –  2  which  is  the  holding  

assessed by GMC in respect of support of 1 kathas 5 lechas under Dag No. 28 Patta No.  

55 which was assessed in the year 1991 proves the fact that a house was constructed by  

the plaintiff in the year 1991 and since then they are in possession  totally denying the  

title of defendants.  In the present suit defendant did not adduce evidence and as such  

the evidence adduced by plaintiff side remain unassailed.  

In view of  the above,  evidence on record ,  I  am of  the view that  the plaintiff  

acquired right, title and interest over the suit land by way of adverse possession.  

ISSUE NO. 2

While discussing Issue No. 1, it has been decided by the court that 



the plaintiff acquired right , title and interest by way of adverse possession and as such  

the  plaintiff  is  entitled  to  a  decree  for  right,  title  and  interest  and  confirmation  of  

possession and also permanent injunction. 

ORDER 

In the result,  the suit  is  decreed .   The plaintiff  is  entitled for right,  title  and  

interest in respect of the suit land by way of adverse possession and confirmation of  

possession  over  the  schedule  A  land  .   It  is  further  ordered  permanent  injunction  

restraining  the  defendants  their  men,  agents  or  employees  from  creating  any  

disturbances over the A schedule land.  Accordingly, this suit is disposed of without cost.  

Given under my hand and seal of this court on this the 30th day of June , 2012 at 

Guwahati. 

Civil Judge No. 2,

Kamrup, Guwahati

Dictated & corrected by me

Civil Judge No. 2,

Kamrup, Guwahati. 


