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TITLE SUIT NO: 695 OF 2006
PLAINTIFF: SHRI SANJAY KUMAR SANGANERIA Vs
DEFENDANTS: SMTI ASHA DEVI JAIN & ORS

Form no. (J) 2

Heading of judgment in original suit/ case

In the original court of the Munsiff No.1, Kamrup

Present: Yusuf Azaz

SATURDAY, the 28TH day of APRIL,2012

TITLE SUIT NO.695 OF 2006
ORIGINALLY TITLE SUIT NO: 42 OF 2005

1. SHRI SANJAY KUMAR SANGANERIA
                                                                                               Plaintiff v/s
                                                                                               Petitioner/s 
                                                   versus

1. SMTI ASHA DEVI JAIN & ORS
                                                                                              Defendant/s
                                                                                              Opposite 
party/s

This suit/ case coming on for final hearing on 11/4/2012 in the presence 
of –

SHRI G. LAL , Advocate for the plaintiff; and

SHRI A. SATTAR for the defendant,

and having stood for consideration to this day, the court delivered the 
following judgment-

JUDGMENT
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1. The plaintiff has instituted this suit against the defendants for the 
eviction of the defendant no.1 from the tenanted suit premise and 
for arrear rent.

2. The brief facts as is revealed from the plaint is that:

3. The  plaintiff,  Mangturam  Sanganeria  had  instituted  this  suit 
against  the  defendants,  Smti  Asha  Devi  Jain  (defendant  no.1), 
Shri Debu Saha (Defendant no.2, Shri Gaurango Paul (Defendant 
no.3) and Shri Anwar Hussain (Defendant no.4). 

4. It  would  be  pertinent  to  mention  herein  that  the  plaintiff, 
Mangturam Sanganeria died during the pendency of the suit as 
such  his  son,  Sanjay  Kumar  was  substituted  as  plaintiff.  The 
defendant no.2, Debu Saha also died during the pendency of the 
suit as such his father Moni Saha was substituted in his place.

5. The  word  “plaintiff”  used  in  this  judgment  would  mean  the 
original  plaintiff,  Mangturam  Sanganeria  unless  the  context 
otherwise indicates.

6. The plaintiff has pleaded that he is the landlord in respect of the 
tenanted suit premise measuring about 13feet 6 inches x 8 feet 6 
inches situated at ground floor of New Market, S.S Road, Fancy 
Bazar, which was let out to the defendant no.1, Smti Asha Devi 
Jain on monthly rent of Rs.2001/- per month. The plaintiff has 
pleaded that the defendant no.1 has defaulted in the payment of 
rent since February,2003; as such she is liable to be evicted.

7. The plaintiff has further pleaded that there was a left over vacant 
space  towards  the  Eastern  side  of  the  aforesaid  tenanted  suit 
premise touching the S.S Road which is let out by the defendant 
no.1  to  the  defendant  no.2  ,  3  and  4  who  are  running  their 
business of selling shoes, garments etc. The plaintiff has pleaded 
that this vacant left over space belongs to him, but the defendant 
no.1 has in violation of the terms and conditions of the tenancy 
sub- let to the defendant no.2,3 and 4; hence the defendant no.1 is 
liable to be evicted.

8. The defendant no.1 appeared but his written statement was not 
accepted; as such there is no pleading on record of the defendant 
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no.1. The defendant no.2 and 3 did not contest the suit by filing 
written statement. The defendant no.4 contested the suit by filing 
written statement.

9. The defendant no.4, Shri Anwar Hussain has denied the pleading 
of the plaintiff. The defendant no.4 has pleaded that the his father, 
Sunnu Hussain was allowed and permitted by Late Shiv Sahay 
Sanganeria, the father of the plaintiff to occupy and conduct their 
respective business from the left over vacant space, which prior to 
the construction of the building (present suit premise and other 
shops) was a vacant space. The defendant no.4 has pleaded that 
he is running his business from the said vacant space since 1965. 
The  defendant  no.4  has  further  stated  that  the  plaintiff  still 
received  Rs.100/-  per  month  from  him  as  service  charge  for 
letting the defendant no.4 and the others to do their respective 
businesses. The defendant no.4 has pleaded that he has nothing or 
no relation with the suit premise occupied by the defendant no.1. 
The defendant  no.4 has further  stated that  he is  not  the tenant 
under the defendant no.1 in respect of the space in his occupation; 
hence prayed for dismissal of the suit.

10.Upon  the  pleadings  of  the  parties  my  learned  predecessor  in 
office had framed the following issues in this suit-

(1) Whether there is cause of action for the suit?

(2) Whether the defendant no.1 is a defaulter with respect to 
the suit premise?

(3) Whether the plaintiff requires the suit premise bonafide?

(4) Whether  the  defendant  no.1  has  violated  the  tenancy 
condition by sub letting the left  out vacant space on the 
Eastern side of suit premise?

(5) Whether the plaintiff is entitled to relief prayed for?

11.The plaintiff, Shri Sanjay Kumar has adduced evidence in support 
of  his  case  and  the  defendant  no.4  has  adduced  evidence  in 
support of his case. The defendant no.4 was not cross examined 
by the plaintiff.
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12.I have heard the arguments put forwarded by the defendant no.4. 
The other parties did not advance their arguments. The learned 
counsel for the defendant no.4 has contended that the plaintiff has 
not sought any relief as against them and had also not prayed for 
evicting them from their respective premise. The learned counsel 
for the defendant no.4 had further contended that he is running 
his business from the footpath of the municipality; as such he is 
not liable to be evicted and the suit may be dismissed as against 
him.

DISCUSSION,  DECISION  AND  REASONS  FOR  THE 
DECISION:

13.Now let us discuss the materials on record and try to arrive at a 
definite finding as regards the issues in this suit.

ISSUE NO.1: Whether there is cause of action for the suit?

14.The plaintiff has instituted this suit pleading that the defendant 
no.1  is  his  tenant  in  respect  of  the  tenanted  suit  premise 
mentioned in the schedule of the plaint which is a shop being 
no.31.  The  plaintiff  has  pleaded  that  the  defendant  no.1  is  a 
defaulter in the payment of rent; hence prayed for her eviction. 

15.The plaintiff has further stated that the defendant no.1 has sub let 
the open space to the defendant no.2,3 and 4. 

16.The cause of action is nothing but a bundle of material fact which 
the plaintiff must allege and prove in order to succeed in the case. 
It is seen from the above that the plaintiff  has alleged that the 
defendant no.1 is a defaulter in the payment of rent; as such it is 
held that the plaintiff has the cause of action for the institution of 
the suit.

17.DECISION:   The plaintiff has the cause of action for the suit.

TYPED BY ME

YUSUF AZAZ, MUNSIFF NO.1, KAMRUP.



Page 5 of 7

TITLE SUIT NO: 695 OF 2006
PLAINTIFF: SHRI SANJAY KUMAR SANGANERIA Vs
DEFENDANTS: SMTI ASHA DEVI JAIN & ORS

ISSUE NO.2& 3:  Whether  the defendant  no.1 is  a  defaulter  
with respect to the suit premise?// Whether the plaintiff requires  
the suit premise bonafide?

18.Both the issues are taken together for discussion as the issues are 
intricately connected to each other.

19.The plaintiff,  Shri  Sanjay  Kumar  (PW1)  has  deposed  that  the 
defendant  no.1  is  a  defaulter  in  the  payment  of  rent  since 
February,2003. The PW1 was not at all cross examined in this 
regard by the defendant no.1 or the other defendants.

20.The burden to prove that the rent was paid lies with the tenant, 
once the landlord discharges its initial  burden to show that the 
rent was not paid. In the instant case the defendant no.1 has not 
filed written statement and had also not cross examined the PW1 
or had adduced any other evidence to show that she paid the rent 
of  the  suit  premise;  as  such  it  is  held  that  the  plaintiff  is  a 
defaulter in the payment of rent since February, 2003 at the rate 
of Rs.2001/- per month.

21.The PW1 has further deposed that he requires the suit premise for 
the  expansion  of  his  business.  The  PW1 was  not  at  all  cross 
examined regarding the genuineness of his claim that he requires 
the suit premise for his own use and occupation and further there 
is nothing on record to doubt or disbelieve the said PW1; as such 
it is held that the plaintiff, Shri Sanjay Kumar requires the suit 
premise for his own use and occupation.

22.DECISION:   The defendant no.1 is a defaulter in the payment of 
rent  and  further  the  suit  premise  is  bonafide  required  by  the 
plaintiff, Shri Sanjay Kumar for his own use and occupation.

ISSUE  NO.4:  Whether  the  defendant  no.1  has  violated  the  
tenancy condition by sub letting the left out vacant space on the  
Eastern side of suit premise?

23.The plaintiff has pleaded that the defendant no.1 has violated the 
terms of tenancy by letting out the vacant left over space on the 
Eastern side of the suit premise; whereas the defendant no.4 has 
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pleaded that his predecessor and thereafter he is in occupation of 
the said left over space after obtaining the prior permission from 
Late. Shiv Sahay Sanganeria, the plaintiff’s father since 1965.

24.The PW1, Shri Sanjay Kumar was cross examined as regards this 
fact  and in  his  cross  examination  he has stated  that  there is  a 
footpath belonging to the GMC on the Eastern side of his land. 
He has further stated that on the Eastern side of his land there is 
the  vacant  space.  The perusal  of  the  aforesaid  two statements 
clearly reveals that the footpath lies on the Eastern side of the suit 
premise/ shop and as such the said vacant space is the footpath, 
because the PW1 has stated that there is footpath on the Eastern 
side of his land. The plaintiff has no right over the vacant space. 

25.In addition to the above the plaintiff side has not produced any 
document of title to show that he is the owner of the vacant left 
over space occupied by the defendant no.4.

26.The defendant no.4 has adduced his evidence and has deposed 
that  the  father  of  the  plaintiff,  Late  Shiv  Sahay  Sanganeria 
allowed them to use a part of the space and the plaintiff takes 
Rs.100/- per month as service charge. The defendant no.4 was not 
cross examined by the plaintiff and there is no material on record 
to doubt or disbelieve the said witness; as such it is held that the 
defendant no.4 is not the illegal occupier of the said space. 

27.The plaintiff side has further stated that the defendant no.1 is the 
sub tenant  under  the defendant  no.1,  but  the plaintiff  side  has 
failed  to  prove  any  documentary  evidence  like  tenancy 
agreement, rent receipts or any other document to show that the 
defendant no.4 is the sub tenant under the defendant no.1.

28.In view of the above discussion it is held that the defendant no.4 
or the other defendant nos.2 and 3 are not the tenants under the 
defendant no.1.

29.DECISION:   The plaintiff has failed to prove that the defendant 
no.1 has sub let the left over space.
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ISSUE NO.5: Whether the plaintiff is entitled to relief prayed  
for?

30.In view of the discussions made above and the decisions reached 
in the foregoing issues,  more particularly the issue no.2 and 3 
wherein it is held that the defendant no.1 is the defaulter in the 
payment of rent and that the suit premise is bonafide required by 
the plaintiff, it is held that the plaintiff is entitled to recover the 
possession of the suit premise by evicting the defendant no.1 and 
further  he is  entitled to recover the arrear  rent  since February, 
2003.

31.The  plaintiff  has  not  claimed  any  relief  against  the  defendant 
nos.2,3 and 4 and further it is held that the defendant nos.2,3 and 
4 are not the sub tenants under the defendant no.1; as such it is 
held that the plaintiff is not entitled to evict the defendant nos.2,3 
and 4.

ORDER

32.In view of the discussions made above and the decisions reached 
in the foregoing issues, the suit of the plaintiff is decreed. It is 
hereby directed that the defendant no.1 do vacate the suit premise 
within  two  months  or  else  the  plaintiff  would  be  entitled  to 
execute the decree to recover the possession of the tenanted suit 
premise. This period of two months is provided to the defendant 
no.1  to  search  out  for  some  alternative  accommodation.  The 
defendant no.1 is further directed to pay the arrear rent amounting 
to  Rs.48,024/-  and  thereafter  compensation  at  the  rate  of 
Rs.2001/- per month during the pendency of the suit and till her 
eviction from the suit premise. The defendant no.1 shall also pay 
the cost of the suit to the plaintiff.

33.Prepare decree accordingly.

Given under my hand and the seal of this court on this the 28th day of 
April,2012 at Guwahati.

Yusuf Azaz,
Munsiff No.1, Kamrup.
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