
1

C A U S E  T I T L E

Sessions Case No. 98 (K) of 2007

Informant : Sri Haren Das
S/o Baloram Das
R/o Bathan
P.S. - Sualkuchi
Dist.- Kamrup  (Assam)

Accused : Sri Dhaneswar
                          S/o Sri Suren Das 
                         R/o Vill. Bathan

P.S. Sualkuchi
                          Dist.- Kamrup (Assam)

A D V O C A T E S

(1) For the Prosecution :  Sri H. K. Deka
                                                   Public Prosecutor

(2) For the Defence     : Mr. Rajeswar Sharma



2
IN THE COURT OF THE SESSIONS JUDGE, KAMRUP, GUWAHATI

Present:- Mrs. R. K. Phukan, A.J.S.

Sessions Case No. 98 (K) of 2007

State of Assam
-Vs-

Dhaneswar Das

Charge U/S 376 (1) of I.P.C.

Date of Evidence on : 23-11-2007, 07-01-2008,
20-03-2008, 11-06-2008
27-11-2008, 27-09-2010
and 04-07-2011

 

Date of Argument on : 25-11-2011 and
30-01-2012

Date of Judgment on           :       30-01-2012

J U D G M E N T

The prosecution story in brief as follows :

The informant Sri Haren Das has filed an ejahar 
before Sualkuchi Police Station stating enter-alia that 
in the afternoon on 07-08-2005, at about 2-00 p.m. the 
accused Dharmeswar Das taking advantage of absence 
of the family members, he forcefully took away his 13 
years  old  daughter  from the back side  of  his  house 
while she went to attend nature's call. Thereafter, the 
accused tried to commit rape on the victim girl with 
dire consequence in a newly constructed house in the 
back side of his house. Accordingly, police registered a 
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case and started investigation.  During the course of 
investigation police examined the victim medically by 
a  doctor  and  recorded  her  statement  U/S  164  of 
Cr.P.C. by a Judicial Magistrate and after completion 
of investigation police submitted charge-sheet against 
the  accused  Dharmeswar  Das  U/Ss  376/511/506  of 
I.P.C.  and sent him up to stand trial  under the said 
section of law. Since the offence under the aforesaid 
sections of law is exclusively triable by the Court of 
Sessions,  the  learned  Judicial  Magistrate,  1st Class, 
Hajo, committed the case to the Court of Sessions for 
trial  and  accordingly  the  case  was  registered  as 
Sessions Case No. 98 (K-G) of 2007.

Accordingly,  the  accused  appeared  before  the 
Court of Sessions. After hearing the learned counsels 
for both sides on the point of charge and considering 
the case record and the statements of the witnesses 
and the documents referred U/S 173 of Cr.P.C. formal 
charge U/S 376 of I.P.C. was framed and explained to 
the  accused;  to  which  he  pleaded  not  guilty  and 
claimed to be tried.

It  may  be  mentioned  that  at  time  of  hearing 
argument  I  found  that  as  per  evidence  of  record 
charge should be framed U/S 376 of I.P.C. instead of 
the Sec. 376/511 I.P.C. Accordingly, after hearing both 
sides, charge is altered to Sec. 376 of I.P.C. and read 
and explained to the accused to which he pleaded not 
guilty.  Defence  preferred  not  to  cross-examine  the 
witnesses  any  further  in  view  of  exhaustive  cross-
examination made earlier.
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In order  to  bring home the charge against  the 

accused  the  prosecution  has  examined  altogether 
Eleven  witnesses.  The  accused  in  his  statement 
recorded U/S 313 of Cr.P.C. denied allegations levelled 
against  him  and  pleaded  that  he  is  innocent.  No 
defence evidence has been adduced.    

POINT  FOR DETERMINATION IS :

 1. Whether the accused committed rape 
upon  the  minor  girl  Smti.  Barnali 
Das as alleged ?

DECISION AND REASONS THEREOF :

I have heard the argument placed by the learned 
counsels  for  both  sides  and perused and considered 
the entire evidence on record.

Let me consider the evidence on records to see 
whether the prosecution has able to prove the charge 
U/S 376 (1) of I.P.C. against the accused or not. 

P.W.-1,  the  father  of  the  victim  Sri  Haren  Ch. 
Das, has stated in his evidence that on 04-08-2008 he 
was  admitted  to  the  Sualkuchi  Hospital  due  to  his 
ailment. After his return from hospital he was told by 
his wife that accused Dharmeswar Das committed rape 
on  Barnali  by  taking  her  to  Anganbadi  School. 
Thereafter he filed FIR. Ext.-1 is the FIR and Ext.-1(1) 
is his signature. According to him, one Gadadhar Das 
wrote the FIR. He has further stated that Barnali was 
thereafter  medically  examined  by  a  Doctor  and  her 
statement was recorded by a Magistrate.  Thereafter, 
Barnali was given marriage to one boy of Ramdia. In 
his  cross-examination  he  stated  that  Barnali  did  not 
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disclose anything about the rape. According to him, he 
filed the FIR but neither he himself wrote the FIR nor 
he could say what was written in the FIR.

P.W.-2  Smti Mala Das, the mother of the victim 
has  deposed  in  her  evidence  that  at  the  time  of 
incident Barnali was a student of VII  standard and she 
was given a tution in the English subject. According to 
her,  later  on,  tution  was  stopped  as  because  she 
developed  love  affairs  with  the  accused  person. 
According to her, one day  Barnali went to the back 
side  of  the  house and the accused  committed  rape 
upon  the  victim  in  Anganbadi   School  and  on  the 
following  day  Barnali  disclosed  about  the  matter 
before  her.  In her cross-examination she stated that 
Barnali had already given marriage to another boy and 
she gave birth of a female child.

P.W.-3 Smti. Jonali Das has stated in her evidence 
that she belongs to the same village of Barnali Das but 
she have no knowledge about the occurrence. She was 
not cross- examined. 

P.W.-4  Sri  Gadadhar  Das  has  stated  in  his 
evidence that he wrote the FIR and read over to Haren 
Das. Ext.-1 is the FIR and Ext.-1(2) is the signature of 
P.W.-2. In his cross-examination he has stated that the 
FIR was written by him as per instruction of  Haren 
Das.

P.W.-5  is  the  victim  girl  Barnali  Das.  She  has 
deposed in her evidence that in the year 2005 while 
she went to attend nature's call in the back side of her 
house the accused caught hold her and dragged her in 
a half done school nearby their house and thereafter 
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he committed rape upon her by gagging her mouth. 
According  to  her,  she  disclosed  about  the  matter 
before her mother after two days of occurrence. She 
further deposed in his evidence that she was examined 
by the doctor  and her statement was recorded by a 
Judicial  Magistrate.  Ext.-2 is the statement and Ext.-
2(1)  and  2(2)  are  her  signatures.  According  to  her, 
later on she was given marriage to another boy. In her 
cross-examination  she  stated  that  accused  was  her 
private tutor and she used to go to his home for for her 
tuition.  According to her,  after the incident she was 
given marriage to another boy.

P.W.-6 Sri Minu Das has deposed in her evidence 
that victim is her niece. According to her, Barnali had 
love affairs with the accused Dharmeswar Das and she 
has no knowledge about the occurrence as she was not 
present at her home at the time of occurrence. She is 
not cross-examined by the defence.

P.W.-7  Sri  Chandi  Singh  is  the  ASI  who 
investigated the case.  He has stated in his  evidence 
that on 08-08-2005, O/C Sualkuchi P.S.  received one 
ejahar from Haren Das and registered as case being 
Sualkuchi  P.S.  Case  No.  64  of  2005  and  he  was 
entrusted to investigate the case. Accordingly, he went 
to the place of occurrence, prepared the sketch map of 
place of  occurrence and examined the witnesses.  At 
that time he did not find the victim at her resident. On 
09-08-2005, the guardian of the victim produced the 
victim  before  the  police  station  and  he  sent  her  to 
record her statement U/S 164 of Cr.P.C. by a Judicial 
Magistrate.  Due  to  his  transfer  he  handed  over  the 
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case  diary  to  the  O/C  Sualkichi  P.S.  In  his  cross- 
examination he stated that he has no knowledge why 
there was 4 days delay in filing the ejahar.

P.W.-8 is the S.I. of Police who is another I/O of 
the  case  and he  received  the  C/D  of  Sualkuchi  P.S. 
Case No.  64 of  2005.  Accordingly,  he submitted the 
charge-sheet U/S 376/511 of I.P.C. against the accused 
without  obtaining  medical  report.  In  his  cross-
examination  he  admitted  that  he  simply  submitted 
charge-sheet  on  the  basis  of  investigation  done  by 
earlier I.O.

P.W.-9  is  the  O/C  of  Sualkuchi  P.S.  In  his 
evidence it is stated that on 08-08-2005, he received 
one ejahar from the informant and registered a case. 
Thereafter,  he,  endorsed  ASI  Chandi  Singha  for 
preliminary  investigation.  After  completion  of 
preliminary investigation he received the C/D and sent 
the victim girl  for medical  examination, arrested the 
accused and forwarded him to the custody. Thereafter 
he  was  transferred.  In  his  cross-examination  he 
admitted that he have no knowledge why the informant 
caused delay in lodging the ejahar and even he did not 
inquire about the cause of delay in filing the ejahar.

P.W.-10  Dr.  R.  Chaliha  and  P.W.-11  Dr.  Tapan 
Das both of them have stated in their evidence that 
Barnali  Das  was  examined  by  Dr.  Tapan  Das  with 
reference  to Sualkuchi P.S. Case No. 64 of 2005 U/S 
376/511/506 of I.P.C.  and on examination found the 
followings 

1. Genital  examination  findings  are  suggestive  of 
forceful sexual intercourse
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2. No injury mark is detected on her body or private 

parts 

3. Her age is above 14 years and below 16 years 

Ext.-6 is the medical examination report Ext.-6(1), 6(2), 
6(3)  and  6(4),  are  the  signatures  of  P.W.11/Dr.  R. 
Chaliha  who  concurred  with  the  findings.  In  cross-
examination of P.W.-10, he stated that the radiological 
investigation  was  done  by  Dr.  A.  Hazarika  and  the 
opinion was given by him on the basis of radiological, 
laboratory  and  physical  examination  done  on  the 
victim Barnali Das. In cross-examination of P.W.-11, he 
stated that he has not mentioned that what instrument 
was used at the time of radiological examination prior 
to examination of the victim girl.

Initiating in the argument the learned P.P. Mr. H. K. 

Deka, has submitted that in view of the statement of the 

prosecutrix  Barnali  Das  which  is  supported  by  the  other 

evidence on record including medical evidence the offence 

U/S 376 IPC is well proved against the accused person. So 

he is  liable to be convicted accordingly. It is  also argued 

that  the  delay in filing the  FIR is  explained itself  by the 

attending  facts  and  circumstances  though  it  is  not 

specifically  in  the  FIR.  The  evidence  of  the  victim  girl 

recorded  U/S  164  of  Cr.P.C.  is  also  relied  on  by  the 

prosecution.  On the other  hand argument of  the defence 

side has basically revolve around the fact that there is four 

days delay in filing the FIR couple with the fact that the 

evidence led by the prosecution is materially different with 

what has been mentioned in the FIR. So it is contended that 

the prosecution case is fully doubtful. It is further argued 
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that the case is filed out of enmity as because the accused 

refused the proposal of love by the victim girl.  

To bolster his argument learned defence counsel has 

relied upon case law mentioned below :

1. AIR 2001 SC wherein it is held that in a case 

U/S 300 IPC that variance between the FIR and 

deposition  made  in  the  court  and  medical 

evidence raised doubt and benefit of which goes 

in favour of the accused.

2. 2006(2) GLT 614 wherein it is held that FIR not 

containing  any  allegation  of  rape  nor  the 

testimony  of  prosecutrix  is  corroborated  by 

medical  evidence  neither  police  seized  the 

wearing  apparels  which  has  renders 

improbabilities in the prosecution case and the 

accused is entitled to get benefit of doubt U/S 

376 IPC.

3. 2007  Cr.L.J  2394  wherein  it  is  held  that  the 

testimony  of  informant  which  contradicts  the 

FIR is seriously doubtful.

4. (2007)6  SCC  32  it  is  held  that  major 

discrepancy in the FIR is fatal to prosecution.

5. (2009)  14  SCC  267  it  has  been  held  that 

omission  of  material  facts  pertaining  to  the 

crime  is  held  relevant  in  judging  veracity  of 

prosecution  though  FIR  does  not  constitute 

substantive evidence.

6. (2010) 12 SCC 427 it is held that discrepancy in 

the FIR not by themselves fatal to prosecution 

case  but  court  should  weigh  all  situations 

including  discrepancies  as  well  as  other 
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evidence  and  after  carefully  appreciating  the 

same should come to a correct conclusion.

7. (2010) 2 SCC 333 it is held that delay in filing 

FIR impels  the court  to scrutinize evidence of 

witnesses  regarding  actual  occurrence  with 

greater care and caution.

It  is  contended  by  defence  counsel  that  the 

occurrence took place on 04-08-2005 and the FIR was filed 

on 08-08-2005 without mentioning the reason for delay and 

that apart the FIR vide Ext.-1 is silent about commission of 

rape but it was an allegation about attempt to rape. But the 

evidence led by the prosecution is in sharp contrast to the 

allegation  made  therein.  Apparently,  the  submission  has 

much force in view of the matters on record but in view of 

the legal pronouncement mentioned above it is settled law 

that FIR is not a substantive piece of evidence and the court 

is burdened with duty to scrutinize the evidence regarding 

actual occurrence with great care and caution. Accordingly, 

we have to appreciate the content of FIR, reason for delay 

and  other  attending  facts  and  circumstances  regarding 

actual occurrence. Obviously, the FIR discloses the factum 

of attempt to rape on the other hand the victim herself as 

well as her mother has given a corroborative evidence that 

victim was raped by the accused person. In this context, the 

evidence of the victim girl recorded U/S 164 Cr.P.C. is also 

another corroborative piece of  evidence which has clearly 

stated that the accused forcefully committed rape upon the 

victim  girl.  Regarding  the  querry  about  the  actual 

occurrence the defence asked the prosecution witness P.W.-

7 i.e.  the I.O.,  in the cross-examination who in turn has 

replied that victim specifically told before him that accused 

committed  rape  upon  her  and  he  has  exhibited  the 
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statement of victim recorded U/S 161 Cr.P.C. marked Ext.-

4. Equally, the mother of the victim P.W.-2 has also stated 

that she was reported by the victim about the commission 

of rape by the accused and who in turn reported the matter 

to her husband (father of victim). The medical report vide 

Ext.-6 also bears much impact upon the testimony of victim 

because  the  medical  officer  has  opined  that-  “genital 

examination  findings  are  suggestive  of  forceful  sexual 

intercourse and her age of above 14 and below 16 years”. 

The statement of the victim was recorded immediately after 

filing the FIR U/S 164 Cr.P.C.  wherein  also she has fully 

implicated the accused with the offence charged.  Situated 

thus there can be no other conclusion, other than the fact 

that  the  accused  has  forcefully  committed  sexual 

intercourse with the victim girl. Now, only the thing remains 

that the father of the victim who lodged the FIR mentioned 

about the attempt to rape not about the commission of rape 

which has very much challenged by the defence side. In this 

context, the Ext.-4 (which has been brought on record by 

the defence itself) has answered all the querries wherein the 

victim clearly stated that out of fear and shame she could 

not disclose about the rape by the accused to her father and 

probably  because  of  such  vague  reporting  the  informant 

lodged the FIR accordingly. It is to be noted that the victim 

girl  right  from the beginning has given same of  short  of 

evidence U/S 161 Cr.P.C.,  164 Cr.P.C.  and while  medical 

officer  recorded  her  initial  statement  (even  prior  to 

statement  U/S  161  Cr.P.C.)  at  the  time  of  her  medical 

examination  vide  Ext.-6.  Combined  reading  of  all  these 

documents  left  no  scope  other  than  the  fact  that  the 

accused committed sexual intercourse with the victim girl on 

the  day  of  incident  by  taking  her  forcefully  to  half  done 



12
school,  taking advantage of absence of her parents.  It  is 

pertinent to not that at the time of occurrence the victim 

was a student of Class-VIII aged about 13 years and she 

has  no maturity  as such about  her  conduct  and her  non 

reporting  of  matter  to  her  father  about  the  actual 

occurrence is nothing but a immatured thinking. However, 

she apprised all detail of the matter to her mother which is 

very much natural. In our social context daughters always 

reluctant to disclose about  private/sexual  matters  to  own 

father  and  find  it  comfortable  with  her  mother.  In  the 

circumstances, filing of FIR by the father of the victim on 

the basis of her reporting does not transpire doubt upon the 

authenticity of the matter. The FIR was also not written by 

informant himself.

As regards the matter of delay in filing the FIR as has 

been challenged by the defence side, I can not agree to the 

submission  of  the  defence  side.  It  transpires  from  the 

evidence of the victim as well as her parents that due to 

serious  ailment  the  informant/P.W.-1  was  hospitalized  on 

the day of occurrence and his wife/ P.W.-2 was along with 

him as attendant and P.W.-5/victim (aged 13 years) and her 

younger sisters (aged 6 years and 4 years) were remaining 

alone in their house and taking advantage of the situation 

the accused forcefully took the victim girl to the back side of 

their house while she went for toilet purpose and committed 

sexual  intercourse  by  showing  threat  not  to  disclose  the 

matter to her parent. As her parents were not present in 

their house and in hospital which is 3/4 Km away from their 

house couple with the fact that she was kept under threat 

by accused, it was natural on the part of the victim girl (who 

was vary much minor)  not to  disclose the matter  to  her 

parents  immediately.  She reported  the matter  only  when 



13
her parents returned from hospital. This explains all about 

the delay in lodging the FIR and their appears nothing to 

doubt over the content of FIR nor about the delay.

While considering the entire episode, it is found that 

defence could not challenge the fact that the victim was a 

minor  girl  at  the  time  of  occurrence.  On  this  point  the 

evidence of the victim as well as her parents and medical 

evidence is clear that the victim girl was about 13 years of 

age at the time of occurrence. I am unable to accept the 

submission of the defence side that the victim was in love 

with accused and on his refusal she has lodged this false 

allegation. Because a minor girl of such of tender age can 

not think an act of enmity as has been alleged. She in her 

evidence  has  specifically  stated  that  accused  forcefully 

committed sexual intercourse with her which denotes that it 

was done against  her  consent.  Further,  consent  of  minor 

does not play a role in such case.

The  main  evidence  in  such  type  of  case  is  that  of 

victim  herself  and  the  credibility  of  the  woman  is  the 

determinative  factor  while  convicting  a  person.  There  is 

catena of  decisions  of  Hon’ble  Supreme Court  as  well  as 

High  Court  that  there  is  no  rule  of  law or  practice  that 

evidence  of  prosecutrix  can  not  be  relied  upon  without 

corroboration  and  as  such  it  has  been  laid  down  that 

corroboration is not a sine qua non for a conviction in a rape 

case.  If  the  evidence of  victim does  not  suffer  from any 

basic infirmity and the probabilities factor does not render it 

unworthy of credence.

In  the  leading  decision  of  Bharwada  Bhoginbhai 

Hirjibhai, AIR 1983 SC (7) 53, The Supreme Court observed 

:
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“In the Indian setting, refusal to act on the testimony 

of a victim of sexual assault in the absence of corroboration 

as a rule is adding insult to injury. Why should the evidence  

of the girl or the woman who complains of rape or sexual  

molestation be viewed with the aid of spectacles fitted with  

lenses tinged with doubt, disbelief or suspicion? To do so is  

to  justify  the  charge  of  male  chauvinism  in  a  male  

dominated  society.  Corroboration  may  be  considered  

essential to establish asexual offence in the back drop of the  

social ecology of the western world. It is wholly unnecessary  

to  import  the  said  concept  on  a  turnkey  basis  and  to  

transplant it on the Indian soil regardless of the altogether  

different  atmosphere,  attitudes,  mores,  responses  of  the 

Indian society and its profile”.

Distinguishing  western  society  from eastern  society  

and considering circumstances in India. the court ruled that  

it can be said that rarely will a girl or woman in India make  

false allegations of sexual assault on account of any such  

factor which can be said to relevant in western society. The  

court  then  described  the  following  reasons  for  accepting 

testimony of the prosecutrix :

1. A girl or a woman in the tradition bound 

non-permissive society of India would be  

extremely  reluctant  even  to  admit  that  

any incident which is likely to reflect  on 

her chastity had ever occurred.

2. She would be conscious of the danger of  

being ostracized by the society including 

by  her  own  family  members,  relatives,  

friends and neighbours.

3. She would have to brave the whole world.
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4. She would face the risk of losing the love 

and respect of her own husband and near  

relatives, and her matrimonial home and 

happiness being shattered.

5. If  she  is  unmarried,  she  would 

apprehended that it would be difficult to  

secure and alliance with a suitable match 

from  a  respectable  or  an,  acceptable  

family.

6. It  would  almost  inevitably  and  almost  

invariably  result  in  mental  torture  and 

suffering to herself.

7. The fear of being taunted by others will  

always haunt her.

8. She would feel extremely embarrassed in  

relating  the  incident  to  others  being  

overpowered  by  a  feeling  of  shame  on 

account  of  the  upbringing  in  a  tradition  

bound society where by and large sex is  

taboo.

9. The natural inclination would be to avoid  

giving  publicity  to  the  incident  lest  the  

family name and family honour is brought  

into controversy.

10. The parents of an unmarried girl as also  

the  husband  and  members  of  the 

husband’s  family  of  a  married  woman,  

would also more than not, want to avoid 

publicity on account of the fear of social  

stigma  on  the  family  name  and  family  

honour.
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11. The  fear  of  the  victim  herself  being 

considered to be promiscuous or in some 

way  responsible  for  the  incident  

regardless of her innocence.

12. The  reluctance  to  face  interrogation  by 

the  investigating  agency,  to  face  the  

Court,  to  face  the  cross-examination  by  

counsel  for  the  culprit,  and  the  risk  of  

being disbelieved, act as a deterrent”.

The another vital contention of the defence side is that 

the offence U/S 376/511 I.P.C. even not made out because 

as per FIR there can not be any penetration on the private 

part of the victim. Because as per FIR accused simply tried 

to  rape  the  victim  forcefully  but  she  fled  away.  While 

scrutinizing the evidence of victim it is found that in cross-

examination she has replied about the conduct by accused 

that accused introduced his genital into her female organ 

(Vagina), which is also supported by medical report Ext.-6. 

So she has indicated about the penetration with on being 

mentioning depth of the same, which is enough to attract 

the Sec. 376 IPC. The Hon’ble Gauhati High Court in (2009) 

5 GLR 452 held that penetration however slight a sufficient 

to constitute the offence of rape.

This court is not agreeable to the submission of the 

learned  defence  counsel  that  the  version  of  victim  is 

improbable,  in  view  of  her  love  affair  with  the  accused 

person. As has been mentioned above the victim girl being a 

minor  one  is  not  in  a  position  to  fabricate  a  false  story 

against the accused and equally the accused is also can not 

be allowed to take advantage of love affair so as to indulge 

in sexual affair being a matured one aged about more than 

22 years at the time of occurrence. 
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Learned defence counsel has further relied upon the 

case law cited in 1995(3) GLT 300, 2005 Cr.L.J 4375, 2010 

(12) SCC 115 and 2006 (Supp) GLT 490 and has submitted 

that the conviction of an accused U/S 376 can awarded on 

the  basis  of  statement  of  prosecutrix  but  sufficient 

circumstantial evidence for corroboration is necessary and 

the prosecution has to prove its case beyond all reasonable 

doubt. But from the forgoing reasons and discussion made 

above I found no any reason to disbelieve the version of the 

victim  girl  who  is  the  sole  eye  witness  to  the  alleged 

occurrence. Her statement recorded U/S 161 Cr.P.C., U/S 

164 Cr.P.C. as well as evidence recorded during the course 

of  trial  and  version  to  her  mother  and  other  facts  and 

circumstances  inspires  confidence  as  to  the  truth  of  her 

allegation. The medical report also supported the veracity of 

allegation. To constitutes rape penetration however slight is 

sufficient and as the offence was reported after 2/3 days of 

the occurrence non-seizure of wearing apparels is apparent. 

Non  examination  of  independent  witness  (undisputedly 

victim was only the eye witness) is not sufficient to disprove 

the factum of rape. It is also noted that no specific defence 

plea was projected except mere denial to explain to unfold 

as to why a minor girl as her parents will take the pain of 

launching prosecution against the accused with whom they 

have no enmity. As a corollary of findings and discussions 

above I find and hold that the accused has committed rape 

upon the minor girl Smti. Barnali Das which has renders the 

accused guilty U/S 376(1) I.P.C. and liable to be convicted. 

Heard the accused on the point of sentence U/S 235 

Cr.P.C. He has stated that he is married now and his wife is 

at advance stage. Moreover he has two younger brothers 

and as well as his parents I his house and he prayed for 
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leniency. Considered his submission but there appears no 

any  special  ground  for  reduction  of  sentence.  For  the 

conduct of the accused there is stigma in the life of a minor 

girl and she has to undergo her life with the same which can 

not be compensated in any manner. It is a mandate of law 

which has provided serious punishment for such offence and 

there  will  be  bad  impact  in  the  society,   in  absence  of 

adequate punishment. Considering all aspect the accused is 

sentenced to undergo rigorous imprisonment of 7 years and 

also to pay a fine of Rs.2,000/-. I/d R.I. for two months. 

Period of punishment if any shall be set off. 

 Given under my hand and seal of this court on this 

30th day of January,2012.

Dictated & Corrected by me Sessions Judge,

Kamrup, Guwahati 

Sessions Judge,
Kamrup, Guwahati 

A P P E N D I X

Witnesses for the prosecution:
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P.W.-1 Sri Haren Das

P.W.-2 Smti. Mala Das

P.W.-3 Smti. Jonali Das

P.W.-4 Sri Gadadhar Das

P.W.-5 Smti. Barnali Das

P.W.-6 Smti. Minu Das

P.W.-7 Sri. Chandi Singh

P.W.-8 Sri R. R. Singh

P.W.-9 Sri Nabin Nath

P.W.-10 Dr. R. Chaliha

P.W.-11 Dr. Tapan Das.

Exhibits for the prosecution:

Ext.-1 Ejahar 

Ext.-2 Statement of the victim

Ext.-3 Sketch Map

Ext.-4 Statement of victim Girl

Ext.-5 Charge sheet 

Ext.-6Medical Examination Report

Sessions Judge
Kamrup, Guwahati
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