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C A U S E  T I T L E

Sessions Case No. 33 (K) of 2008

Informant : Md. Mokaddis Ali
S/o Lt. Minhajuddin Ahmed

   R/o 2 No. Nijarapar
P.S. - Noonmati
Dist.- Kamrup  (Assam)

Accused : Md. Azad Ali
                          S/o Md. Surat Ali
                         R/o 2 No. Nijarapar

P.S. - Noonmati
Dist.- Kamrup  (Assam)

A D V O C A T E S

(1) For the Prosecution :  Sri H. K. Deka
                                                   Public Prosecutor

(2) For the Defence     : Mr. A. A. Sikdar
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IN THE COURT OF THE SESSIONS JUDGE, KAMRUP, GUWAHATI

Present:- Mrs. R. K. Phukan, A.J.S.

Sessions Case No. 33 (K) of 2008

State of Assam
-Vs-

Md. Azad Ali

Charge U/S 366(A) of I.P.C.

Date of Evidence on : 20-03-2009, 24-09-2009 and 
26-03-2010,

 

Date of Argument on : 04-02-2012

Date of Judgment on           :       04-02-2012

J U D G M E N T

The prosecution case in brief is that the informant Md. 
Mokaddes Ahmed on 15-01-2004 lodged an ejahar before 
the Noonmati Police Station alleging that on 10-02-2004 in 
the evening his daughter Miss Jesmin Begum was missing. 
Later  on,  he  came  to  know  that  the  accused  Azad  Ali 
kidnapped his daughter Miss Jesmin Begum aged about 15 
years  from  her  lawful  guardianship.  Upon  receipt  of  the 
written ejahar from the informant, police registered a case 
and  started  investigation.  During  the  course  of 
investigation,  police  recovered the girl  and examined the 
victim girl medically by a doctor and sent her to recorded 
the statement  U/S 164 of Cr.P.C.  by a Judicial  Magistrate 
and  after  completion  of  investigation  police  submitted 
charge-sheet  against  the  accused  Azad  Ali  U/S  366(A)  of 
I.P.C.  Since the offence U/S 366 (A) of I.P.C. is exclusively 
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triable by the Court of Sessions, the learned Chief Judicial 
Magistrate,Kamrup,  Guwahati,  committed  the case  to  the 
Court  of  Sessions  for  trial  and  accordingly  the  case  was 
registered as Sessions Case No. 33 (K) of 2008.

The accused appeared before the Court  of  Sessions 
for trial. After hearing the learned counsels for both sides on 
the point of charge and considering the case record and the 
statements  of  the  witnesses  and  the  documents  referred 
U/S  173  of  Cr.P.C.  formal  charges  U/S  366  of  I.P.C.  was 
framed  against  the  accused  and  explained;  to  which  he 
pleaded not guilty and claimed to be tried. 

In order to bring home the charge U/S 366 of I.P.C. 
against  the  accused,  the  prosecution  has  examined 
altogether three witnesses.  The accused in  his  statement 
recorded U/S 313 of Cr.P.C. has denied allegations levelled 
against him and pleaded that he is innocent.  No defence 
evidence has been adduced.    

POINT  FOR DETERMINATION IS :

 1. Whether the accused Azad Ali  kidnapped 
Miss  Jesmin  Begum  from  her  lawful 
guardianship  with  intent  to  marry  her 
against  her  will  and  to  seduce  illicit 
intercourse with him ? 

DECISION AND REASONS THEREFOR :

I have heard argument placed by the learned counsels 
for both sides and perused the entire evidence on record.

Let  me  consider  the  evidence  on  record  to  see 
whether the prosecution has able to prove the charge U/S 
366 of I.P.C. against the accused or not.

P.W.-1  Md.  Ramjan  Ali  Ahmed  has  stated  in  his 
evidence that he heard that victim Jesmin fled away to the 
accused and after some days she came back. Regarding the 
said incident the father of the victim girl wanted to convene 
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a village meeting.  Subsequently,  he requested him not to 
hold any meeting as because they are going to settle the 
matter through compromise. He has further stated that now 
the informant left the place after selling house and property. 
He was not cross-examined by the defence. 

Victim has examined Dr. T. K. Das as P.W.-2. Hae has 
stated that on 03-03-2004, he examined the victim girl in 
connection  with  Noonmati  P.S.  Case  No.  50  of  2004  U/S 
366(A) of I.P.C. and found the followings 

1. The age of the victim girl is above 12 years and below 
14 years

2. Evidence of recent sexual intercourse is not detected 
on her person. But she is used to sex.

3. Evidence of injury is is not detected on her person.

He has also not cross-examined by the defence.

Musstt.  Sarju  Begum  the  wife  of  the  accused  has 
examined as P.W.-3 In her evidence, she stated that at the 
time  of  occurrence  her  husband  was  present  in  their 
residence. She further stated that she came to know about 
taking away of victim by the accused. Now the informant 
has left their residential place by selling property. She was 
not cross examined by the defence also.

In the instance case, informant and victim girl can not 
be examined by the prosecution during the trial. P.W.-1 and 
P.W.-3 has stated in their evidence that the informant has 
left  his  residential  place  and  report  also  says  that  the 
informant  have  left  the  place  and  their  address  as 
mentioned in the F.I.R. and remain untraced. The evidence 
examined by the prosecution is also not sufficient at all to 
implicate the accused persons with the charge framed. As 
we find that none of the witnesses can certainly say that the 
accused person taken away the victim.  As per the materials 
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on record it can be held that prosecution has failed to prove 
the charge framed against the accused Azad Ali. 

In conclusion, I find and hold that the accused is not 
guilty  U/S  366  (A)  of  I.P.C.  Accordingly,  the  accused  is 
acquitted from the charge U/S 366 (A) of I.P.C. and set him 
at  liberty  forthwith.  The  bailor  is  discharged  from  his 
liability. Judgment is pronounced in the open court. 

Given under my hand and seal of this court on this 4th 

day of February, 2012.

Dictated & Corrected by me Sessions Judge,
Kamrup, Guwahati 

Sessions Judge,
Kamrup, Guwahati 
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A P P E N D I X

Witnesses for the prosecution:

P.W.-1 Md. Ramjan Ali
P.W.-2 Dr. T. K. Das
P.W.-3 Msstt Sarju Begum

Exhibit for the prosecution:

Ext.-1 Medical Examination report

Sessions Judge
Kamrup, Guwahati
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