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C A U S E  T I T L E

Sessions Case No. 121 (K) of 2010

Informant : Sri Phudina Rai
S/o Lt. Narayan Rai

   R/o Patharkuari
P.S. - Noonmati
Dist.- Kamrup  (Assam)

Accused : Sri Gautam Das
                          S/o Bhabin Das
                         R/o Behbari

P.S. -Rangia
Dist.- Kamrup  (Assam)

A D V O C A T E S

(1) For the Prosecution :  Sri H. K. Deka
                                                   Public Prosecutor

(2) For the Defence     : Mr. R. R. Baishya
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IN THE COURT OF THE SESSIONS JUDGE, KAMRUP, GUWAHATI

Present:- Mrs. R. K. Phukan, A.J.S.

Sessions Case No. 121 (K) of 2010

State of Assam
-Vs-

Sri Gautam Das

Charge U/S 366 of I.P.C.

Date of Evidence on : 30-07-2010, 03-01-2012 and  
09-02-2012

 

Date of Argument on : 09-02-2012

Date of Judgment on           :       09-02-2012

J U D G M E N T

The  prosecution  case  in  brief  is  that  the  informant 
Phudina Rai  lodged an ejahar  before  the Noonmati  Police 
Station  alleging  that  on  05-04-2006  his  daughter  Miss 
Mamta Kumari was missing. Later on, he came to know that 
the  accused  Gautam Das  kidnapped  his  daughter  Mamta 
Kumari aged about 13 years from her lawful guardianship. 
Upon receipt of the written ejahar from the informant, police 
registered  a  case  and  started  investigation.  During  the 
course of investigation,  police recovered the girl  and sent 
the  victim  to  medical  examination  by  a  doctor  (as  she 
refused, medical examination was not done) and sent her to 
recorded  the  statement  U/S  164  of  Cr.P.C.  by  a  Judicial 
Magistrate  and  after  completion  of  investigation  police 
submitted  charge-sheet  against  the  accused  Gautam Das 
U/S  366  of  I.P.C.   Since  the  offence  U/S  366  of  I.P.C.  is 
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exclusively  triable  by  the  Court  of  Sessions,  the  learned 
Chief Judicial Magistrate,Kamrup, Guwahati, committed the 
case to the Court of Sessions for trial and accordingly the 
case was registered as Sessions Case No. 121 (K) of 2010.

The accused appeared before the Court of Sessions for 
trial. After hearing the learned counsels for both sides on the 
point  of  charge  and considering  the  case  record  and  the 
statements of the witnesses and the documents referred U/S 
173 of Cr.P.C. formal charges U/S 366 of I.P.C. was framed 
against the accused and explained; to which he pleaded not 
guilty and claimed to be tried. 

In  order to bring home the charge U/S 366 of I.P.C. 
against  the  accused,  the  prosecution  has  examined 
altogether  four  witnesses.  The  accused  in  his  statement 
recorded U/S 313 of Cr.P.C. has denied allegations levelled 
against  him and pleaded that  he is  innocent.  No defence 
evidence has been adduced.    

POINT  FOR DETERMINATION IS :

 1.  Whether  the  accused  Gautam  Das 
kidnapped  Miss  Mamta  Kumari  from  her 
lawful  guardianship  with  intent  to  marry 
her  against  her  will  or  to  seduce  illicit 
intercourse with him ? 

DECISION AND REASONS THEREFOR :

I have heard argument placed by the learned counsels 
for both sides and perused the entire evidence on record.

Let me consider the evidence on record to see whether 
the  prosecution  has  able  to  prove  the  charge U/S  366 of 
I.P.C. against the accused or not.

P.W.-1 Sri Prasanta Baruah has stated in his evidence 
that accused was working in his shop. He further stated that 
he heard that the accused eloped the victim girl and since 
then the accused is not returned to his shop. In his cross-
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examination, he stated that he has no knowledge whether 
the accused kidnapped the victim or victim voluntarily went 
to the accused.  

P.W.-2  the  father  of  the  victim  Sri  Phudina  Rai  has 
stated  in  his  evidence  that  in  the  year  2006  accused 
kidnapped his daughter Mamta Kumari. Thereafter he went 
in-search of his daughter and found his daughter was kept 
concealed in the house of accused. Thereafter he filed ejahar 
and  police  recovered  his  daughter  from the house of  the 
accused. Ext.-1 is the FIR and Ext.-1(1) is his signature. After 
recovery of his daughter, she stated before him that she was 
induced her to go with the accused. He has further deposed 
that  she  is  now married  residing  in  Bihar  and  she  is  not 
wiling to proceed with the case. In his cross-examination he 
has  stated  that  his  daughter  has  got  married  and  she  is 
running her life peacefully. He further stated that he has no 
objection if the accused is acquitted from the case.

S.I.  Sri  Dimbeswar Hazarika P.W.-3 has stated in his 
evidence that he received the case diary of this case from 
earlier I.O. He has stated that Puspadhar Michong the earlier 
I.O. has complected the investigation and on the basis of the 
investigation  he  submitted  charge-sheet  against  the 
accused. He is not cross-examined by the defence.

Another S.I.  Puspadhar Michang P.W.-4 has stated in 
his evidence that on 27-04-2006 O/C Imran Hussain received 
a  FIR  from  on  Phudina  Rai  and  registered  a  case  being 
Noonmati P.S. Case No. 92 of 2006 U/S 366(A) of I.P.C. and 
entrusted him to investigate the case. During the course of 
investigation,  he  visited  the  place  of  occurrence  and 
recorded  the  statement  of  the  witnesses,  prepared  the 
sketch  map  and  recovered  the  victim  girl  from  the 
possession of the accused at Rangia. Thereafter, though, he 
sent the victim girl for medical examination but she refused 
to do so. Later on, he arrested the accused and forwarded to 
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the jail. In his cross-examination he stated that the informant 
apprised that as he was in search of the victim girl so there 
was few days delay in filing the FIR. He has further stated 
that the informant did not file any sort of documents such as 
school certificate regarding the age of the victim. 

In the instance case, the victim can not be examined 
by the prosecution during the trial  and after her recovery 
though  she  was  sent  for  medical  examination  yet  she 
refused to do that. It appears from the record that informant 
has no objection if the accused is acquitted from the case 
even his daughter is not wiling to proceed with the case as 
she is running a peaceful family in Bihar. It appears from the 
record that the age of the girl  is not proved by informant 
himself.  Rather  he  stated  that  the  age  of  victim  may  be 
17/18 years at the time of occurrence and he did not know if 
she voluntarily went to accused. Further, non-examination of 
victim is fatal to the prosecution which has left the case no 
legs  to  stand.  Thus  the  evidence  examined  record  is  not 
sufficient  at  all  to  implicate  the  accused  person  with  the 
charge framed. As we find that none of the witnesses can 
certainly say that the accused person kidnapped the victim. 
As  per  the  materials  on  record  it  can  be  held  that 
prosecution has failed to prove the charge framed against 
the accused Gautam Das. 

In  conclusion,  I  find  and  hold  that  the  accused  not 
guilty U/S 366 of I.P.C. Accordingly, the accused is acquitted 
from the charge U/S 366 of I.P.C. Set him at liberty forthwith. 
The  bailor  is  discharged  from  his  liability.  Judgment  is 
pronounced in the open court. 

Given under my hand and seal of this court on this 9th 

day of February, 2012.

Dictated & Corrected by me Sessions Judge,
Kamrup, Guwahati 
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Sessions Judge,
Kamrup, Guwahati 

 

A P P E N D I X

Witnesses for the prosecution:

P.W.-1 Sri Prasanta Baruah
P.W.-2 Sri Phudina Rai
P.W.-3 Dimbeswar Hazarika
P.W.-4 Puspadhar Michang

Exhibit for the prosecution:

Ext.-1 FIR
Ext.-2 Statement of victim 

recorded U/S 164 of Cr.p.C.
Ext.-3 Charge Sheet
Ext.- Printed form of FIR

Sessions Judge
Kamrup, Guwahati


	POINT  FOR DETERMINATION IS :
	DECISION AND REASONS THEREFOR :

