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HIGH COURT FORM NO. (J) 2.

HEADING OF JUDGMENT IN ORIGINAL SUIT.

IN THE COURT OF MUNSIFF No-3.

DISTRICT-Kamrup

Money Suit Case No. 339/08

Present      : Naguib Ahmed. A.J.S
M.Sc (Agriculture), LL.B
Munsiff No.3,Guwahati.

20th day of July, 2012

Sri. Sanjit Das

S/O: Late Jiban Chandra Das

R/O: Lalpati

Hojai.

Present Address

c/o Shankar Chowdhury,

H.N. 67 Rehabari, Guwahati- 8

P.S: Paltan Bazar. :Plaintiff (s)

-Versus-

Sri. Sandeep Das Gupta

S/O: Late Samar Das Gupta,

R/O: Nabagraha Housing Colony

Guwahati

Assam. : Defendant (s)
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This  suit  coming  on  for  final  hearing  on  06.07.2012  in  the 

presence of:-

1. Sri. D. Sarma : Advocate for the plaintiff.

And

2. Sri. B. Islam : Advocate for the defendant.

And having stood for consideration to this day, the court delivered 

the following Judgments. 

JUDGEMENT

1.  Plaintiff’s case:  The brief story of the plaintiff’s suit is 

that 

the  plaintiff  is  a  government  employee  under  the  central  government 

working in the capacity of a Tax Assistant and is a permanent resident of the 

aforesaid address. That the defendant is a businessman and a resident of the 

aforesaid address. That the defendant is known to the plaintiff since long 

and a good relationship developed between both of them. In the first week 

of December 2007 the defendant asked for a loan amount of Rs. 55,000/- 

(Fifty  five  Thousands)  from the plaintiff  on  some business  grounds.  On 

several request  made by the defendant the plaintiff  considering the good 

relationship with the defendant somehow arranged a sum of Rs 55,000(fifty 

five thousands) and accordingly on 31-12-2007 the same was paid to the 

defendant  as  a  loan  in  the  presence  of  two  witnesses  namely  Sri 

Bhubeneswar Das and Amulya Kalita at Bhangagarh, Guwahati. At the time 

of  the  said  payment  a  written  document  was  executed  in  presence  in 

presence of the aforesaid two witnesses by delivering the signature and the 

thumb  impression  of  the  defendant  on  a  revenue  stamp  which  clearly 

constitutes the receipt  of the said loan amount as well  as the terms and 

conditions for the repayment of loan amount by the defendant. As per the 

aforesaid document the defendant shall repay the loan amount of Rs 55,000 
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to  the  plaintiff  followed  by  three  equal  installments  of  Rs  18333.33 

(eighteen thousand three hundred thirty three and thirty three paisa) only. 

That after receipt of said money the defendant neither repaid any amount to 

the plaintiff as per the conditions within the stipulated period of time. That 

on failure of the defendant in repaying the loan amount by 30-5-08,  the 

plaintiff  filed  the  suit  against  the  defendant  for  realization  of  the  loan 

amount.

2.  Plaintiff’s prayer:  The plaintiff has therefore filed the suit 

with the following prayers:-

1. A decree for realization of the loan amount of Rs. 55,000/- 

(Fifty five Thousands) at a suitable rate of interest.

2. Cost of the suit.

3. Decree for any other relief/ reliefs to which the plaintiff is 

entitled to under law and equity.

3. Accordingly summonses were issued to the defendant and the 

same was received by the defendant himself. The defendant after receiving 

the summons appeared before the court to contest the suit. 

4.  Defendant’s version: The defendants entered appearance to the 

suit  by filling his  written statement  and there-by contested the suit.  The 

defendant stated inter-alia that the plaintiff has suppressed the material facts 

and particulars of the case and has denied the claims of the plaintiff. The 

plaintiff is a tax assistant and he was once placed under suspension. In the 

meantime  the  defendant  helped  the  plaintiff  to  get  released  from police 

custody  and  on  that  ground a  good relationship  grew between  both  the 

parties. The defendant further states inter-alia that no loan amount was paid 

to the defendant and no written statement was ever executed. The plaintiff 

himself  prepared the  alleged document  to  give  undue harassment  to  the 

defendant. No such transaction ever took place between the two. In light of 

the defendant prayed for dismissing the suit with cost.

5.  Issues: Upon perusal of the pleadings and considering other 

materials on record the following issues were accordingly framed.

1. Whether on 31-12-07 the defendant took a loan amount of rs 
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55000 (fifty five thousands) by executing the promissory note?

2. Whether the defendant is liable to pay an amount of 55000  

(Fifty five thousands) along with interest at the rate of 18% per 

annum?

3. Whether the plaintiff is entitled to get the decree as prayed for?

4. To what relief the plaintiff is entitled to?

6.  Witnesses: In the instant suit the plaintiff examined 3 (three) 

witnesses  and  exhibited  one  document.  The  defendant  also  examined  2 

(two) witnesses.

7. Discussion, Decision and Reasons thereof:   I have also heard 

arguments advanced by the learned counsels for both the sides. 

8. Issue no.1: In view of the facts and circumstances of the case this 

issue appears to be the most vital one. The plaintiff Sanjit Das examined 

himself as PW-1 and in his examination-in–chief mostly reiterated the plaint 

story.  In  cross  examination  he  deposed  that  he  himself  has  written  the 

exhibit-1 in his office room. However there is no note to this effect in the 

said  exhibit  that  he  is  the  scriber.  He  wrote  the  said  document  in  the 

presence  of  one  Amulya  Kalita  an  Bhubeneswar  Das.  As  per  the  said 

document  the  defendant  shall  have  to  return  the  said  loan  in  three 

installments in the month of March April and May. He has not written any 

rate  of  interest  in  the  said  document.  After  writing  the  said  document 

revenue stamp was affixed over the same.

9. PW-2 Bhubeneswar Das in his cross examination  deposed that he 

knows  the  defendant  since  the  year  2007.  The  defendant  requested  the 

plaintiff for money and at that moment he along with with Amulya Kalita 

were present  there.  He along with Amulya Kalita was present  when the 

exhibit  1 was made.  The same was prepared after  the loan amount  was 

transacted between the plaintiff and the defendant. It was agreed upon that 

the defendant shall repay the loan amount in three installments. He denied 

the suggestion that defendant Sandeep Das Gupta never came to their office 

and he doesn’t know the defendant.

10. PW-3 Amulya Kalita deposed in his cross examination that he is an 

employee of the excise office and since 2007 he knows the defendant. In the 
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month of December the defendant approached the plaintiff seeking a loan of 

Rs.  55000  (fifty  five  thousands).  At  that  moment  he  along  with 

Bhubeneswar  Das  was  present  there.  The  exhibit  was  written  by  the 

plaintiff. The loan amount was agreed upon to be returned in  3 installments. 

It is not mentioned in the said exhibit as to who is the scriber of the said 

document.  On appreciation of the evidence on record it  appears that the 

evidence of the plaintiff is fully corroborated by the evidence of PW-2 and 

PW-3.

11. DW-1  Sandeep  Das  Gupta is  the  defendant the  instant  suit  who 

deposed  in  his  cross  examination  that  the  exhibit  1  was  written  by  the 

plaintiff. He did not state in his written statement that exhibit1 (1) is not his 

signature. He denied the suggestion that as the signature was his own he did 

not mention about the same in his written statement. He did not state as to 

where he was present on 31-12-07. He has claimed that the said exhibit 1 is 

fraudulent.

12. DW-2 Dhanti Das deposed in his cross examination that he knows the 

plaintiff. On 31-12-07 he along with the defendant was busy at the PWD 

office at Fancy Baar branch from 10 am to 4.30 pm.

13. I have also perused the document submitted by the plaintiff. The said 

document  itself  reveals  that  it  was  signed by both  the  parties.  The said 

document reveals that a loan amount of Rs. 55,000/- (Fifty five Thousands) 

was taken by the defendant from the plaintiff on 31-12-07. The document 

further reveals that the parties put their signatures on the said promissory 

note where-in PW-2 and PW-3 are attesting witnesses. The said promissory 

note further  reveals  that  the defendant agreed to repay the loan in three 

installments.  The  defendant  however  argued  that  the  language  of  the 

document is not clear and is ambiguous in nature. Now the question arises 

as to whether a losely drafted document should defeat the genuine claim of 

a party? After going through the exhibit  in its entirety I have found that 

although  the  document  is  loosely  drafted,  it  expresses  certain  specific 

meanings as a whole. The document reveals that the defendant has taken a 

loan of  rs 55,000/-  (Fifty  five Thousands) from the plaintiff.  DW-1 also 

stated  in  his  cross-examination  that  the  exhibit-1  was  written  by  the 

plaintiff.  DW-1  admitted  that  his  claim  that  he  has  not  signed  the 

promissory note  was not  raised in  the earliest  possible  time through the 
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written-statement. Moreover the claim of the defendant that the promissory 

note  is  fraudulent  has  not  been  proved  at  all  by  them.  In  view  of  the 

discussions made above it appears that the plaintiff is entitled to get back 

the loan amount of Rs. 55,000/- (Fifty five Thousands) from the defendant. 

Under the circumstances I am of the considered opinion that on 31-12-07 

the defendant took a loan amount of Rs. 55,000/- (Fifty five Thousands) 

from the plaintiff by executing a promissory note.

Hence this issue is decided in affirmative and goes in favour of 

the plaintiff.

14.  Issue  no.  2:  in  view  of  the  discussions  made  above  and 

decisions arrived at, in the previous issue it appears that the defendant is 

liable to pay the loan amount of rs. 55,000/- (Fifty five Thousands) to the 

plaintiff. However the rate of interest sought is too high to meet the ends of 

justice. The loan amount was supposed to be repaid in three installments in 

March April and May 2008. No rate of interest has been mentioned in the 

promissory note. Under such circumstances a rate of interest at 15 % per 

annum shall be a reasonable and fair rate for the either party.

Hence with the above conditions this issue also goes in favour 

of the plaintiff.

13.  Issue no. 3 and 4:     For the convenience of discussion and 

appreciation of evidence both the issues are taken together. In view of the 

discussions made and decisions arrived at in the previous issues, it appears 

that the plaintiff is entitled to get the decree as prayed for subject to the 

condition that has been discussed in issue number-2 as regards the rate of 

interest.  No  other  relief  as  regards  issue  number-4  is  warranted  in  the 

present circumstances of the suit.

Hence with the above conditions these issues also go in favour 

of the plaintiff.

14. ORDER

In the conclusion the suit is decreed with cost.

  Defendant is liable to make repayment of the loan amount of 

Rs. 55,000/- (Fifty five Thousands) with interest @ Rs. 15 % per annum 

with effect from date of filling of the suit, till payment is made. 
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Prepare decree accordingly.

  Given under my hand and seal of the court on 20th day of July 

2012.

Naguib Ahmed
Munsiff No.-3 

Kamrup

APPENDIX

Plaintiff’s Witnesses

PW- 1: Sanjit Das
Exhibit-1 Promissory Note.

 
PW-2: Bhubeneswar Das 
PW-3: Amulya Kalita  

Defendants Witnesses:

DW-1: Sandeep Das Gupta
DW-2: Dhanti Das

Naguib Ahmed
Munsiff No.-3 

Kamrup
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