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J   U   D   G   M   E   N   T

1.        The prosecution story as unfolded in the trial is that on 

last 2-11-2008 at about 9.50 a.m., informant namely Amarendra 

Sarmah lodged F.I.R. before O/C of Basistha P.S. alleging that 

on last 31-10-2008 at about 7 p.m., the accused, namely, Sri 

Hiranya Choudhury called on, one Rama Das, who  was a tenant 

of  this  informant,   from his  said  tenanted  house  situated  at 

Lalmati,   to  the  house  of  the  said  accused  and   there,  the 

accused assaulted him with lathi and caused severe injuries on 

his head and leg etc. Hence the F.I.R.     

2. Upon  receiving  the  aforesaid  F.I.R.,  the  O.C.  of 

Basistha  P.S.  registered  the  Basistha  P.S.  Case  No.548/2008 

U/s.342/325 of I.P.C. against accused Hiranya Choudhury and 

started  usual  investigation  thereon.  During  pendency  of  the 

investigation,  the victim Rama Das having been died,  Section 

302 of I.P.C was added in the case.  Upon completion of the 

investigation  police  laid  charge sheet  in  the  case U/S 302 of 

I.P.C. against accused  Hiranya Choudhury. Thereafter, the case 

was received in the Court of learned Chief Judicial Magistrate, 

Guwahati, Kamrup, for disposal.

3. On being appeared before the Court of the learned 

Chief Judicial Magistrate, Guwahati, Kamrup, the accused person 

was furnished with all the necessary copies as required U/s. 302 

of Cr.P.C. by that Court. The case being exclusively triable by 

the  Court  of  Sessions,  the  learned  Chief  Judicial  Magistrate, 

Kamrup, Guwahati, committed the case for trial to the Court of 

Sessions.    

4. After  receiving  the  case  and  appearance  of  the 

accused  person before   the  Court  of  learned  Sessions  Judge, 

Kamrup at Guwahati,  the then  learned Sessions Judge  framed 
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a formal charge U/s. 302 of  I.P.C. against accused  Hiranya 

Choudhury, after perusal of police papers U/s173 of Cr.P.C. and 

also  after  hearing  the  learned  counsels  for  both  sides.  The 

charge was also read over and explained to the accused person 

and  he  pleaded  not  guilty  and  claimed  to  be  tried.  During 

pendency of the trial  in the Court  of  learned Sessions Judge, 

Kamrup at Guwahati, the case was transferred to this Court by 

the learned Sessions Judge, Kamrup at Guwahati for disposal.

5. During  trial  of  the  case  the  prosecution  side 

examined altogether 8 P.Ws. including the M.O. and I.O., while 

the  defence  side  did  not  adduce  any  evidence  of  their  own. 

Defence plea is only denial. 

6. After  hearing  arguments  for  both  sides,  I  hereby 

proceed to deliver my judgment in this case. 

7. Now, the points for decision before me are as 

follows :- 

                1. Whether on last  31-10-2008 at about 7:00 a.m. at 

Lalmati  Ganeshpur under  Basistha Police Station,  the accused 

person intending to commit murder, voluntarily caused grievous 

hurt by blunt weapon to  Rama Das as a result of which, he 

succumbed to his injuries on 13-11-2008 and thereby committed 

the  offence  of  culpable  homicide  amounting  to  murder 

punishable U/s. 302 of IPC?

 My  findings  and  reasons  thereof  are  as 

follows:-

8.  During trial  of the case,  the prosecution examined 

altogether 8 P.Ws in all. Now, let me to consider the evidence 

adduced by the witnesses.
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 P.W.1 is Sri Adhir @ Adit Barman. This PW deposed 

that  he  knew  both  the  accused  Hiranya  Choudhury  and  the 

deceased  Rama Das   and  in  the  year  2008,  he heard  about 

occurring of the death of said Rama Das at G.M.C.H.,Guwahati, 

for sustaining injuries. He further deposed that he heard that 

assault  and  counter  assault  was  taken  place  in  between  the 

accused Hiranya Choudhury and deceased Rama Das. This P.Ws 

was declared hostile as per prayer of the prosecution .

 P.W.2, is the informant Amerandra Sarma. The P.W. 

deposed  to  the  effect  that  the  deceased  Rama  Das  was  his 

tenant  and  both  the  accused  and  the  deceased,  before  the 

occurrence, used to work jointly as painter and on the date of 

occurrence both them returned to the house of accused person 

after doing their works and at that time this P.W. was standing 

on  the  nearby  road.  His  further  deposition  is  that  after  a 

shortwhile, he heard the sound of striking against an object and 

also heard some cries and when he rushed to the house of the 

accused person, found Rama Das lying down on the ground out 

side the gateway of  the door,   in a sub-conscious state with 

swelling  over  the  head  and  the  accused  was  also  standing 

thereon, with lathi in his hand. The P.W. further deposed that 

thereafter,  he removed Rama Das first to his tenanted house 

and then to Basistha P.S. and filed F.I.R. regarding the alleged 

occurrence and ultimately removed him to G.M.C.H., Guwahati, 

for treatment wherein the said victim succumbed to his injuries 

after 15 days of the date of occurrence.  

P.W.3, Sri Nirmal Bora. This PW deposed that at the 

time of occurrence he was a  tenant in the house of accused 

Hiranya  Choudhury  and  he  heard  that  accused  Hiranya 

Choudhury involved with quarrel  with Rama Das and later  on 

Rama Das was taken to hospital and subsequently, he expired in 

the hospital. This P.W. was also declared hostile. 
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P.W.4 is  Smti  Banti  Choudhury,  the  wife  of  the 

accused  person.  According  to  this  P.W,   on  the  date  of 

occurrence, at about 8.30 P.M. of the night,  while this P.W. was 

busy in her kitchen for preparing dinner, just then the deceased 

Rama  Das  being  drunken,  came  to  her  house  and 

started to rebuke with obscene language and knocked the door 

and  when she opened the door, he hold her hand and told her 

some  obscene  language  and  then,  she  freed  her  hand  open 

and told her husband, i.e. the accused about the conduct  of the 

deceased, who  then  tried to push the  deceased away to move 

out him from his house and just then, the deceased  fell down on 

some stone keeping nearby and sustained injury on his head. 

This P.W. was also declared hostile. 

 P.W.5 is Dr. R. Chaliha. This P.W. deposed that on 

last  13-11-2008,  while  he  was  Professor  and  Head  of  the 

Department of Forensic Medicine at G.M.C.H., Guwahati on that 

day  postmortem  examination  on  the  dead  body  of  deceased 

Rama  Das  was  done  by  Dr.  Pradip  Thakuria,  Demonstrator, 

Forensic Medicine, G.M.C.H., Guwahati,  who upon examination 

found the following injuries on his person. 

(1) An  abrasion measuring 4X3 cm present  over 

right iliac crest. 

(2) An abrasion measuring 2X2 cm present  over 

right elbow. 

          In the thorax – The thoraxic organs and pale 

and healthy. 

                           In the abdominal  cavity organs are healthy, 

stomach is healthy and contains 250 gm of digested 

rice particles. 

                 (3)  In the cranium and spinal canal, a contusion 

present over the vertex measuring 4 X 3.8 cm.

                  (4)In the scalp, a feature fracture is present over 

the  vertex  measuring  6  X  1.5  cm.  Vertebrae  are 
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healthy, Extra Dural hemorrhage is present on both 

side of the brain. Brain is healthy.

 

Opinion :-   In the opinion of Dr.  Pradip Thakuria 

death was due to 'coma' as a result of Head injury sustained – 

Injuries  were  ante  mortem  and  caused  by  blunt  impact. 

Approximate of time of death is 6 to 10 hrs. 

               This P.W. also exhibited the postmortem examination 

report under Ext-3.                

P.W.6 is Sri Singhason Rava, this PW deposed that 

deceased Rama Das @ Ramu was his younger brother who at 

the  time of  occurrence,  was  working  in  a  garage situated  at 

Basistha Chariali while this P.W. was residing in his own house at 

Nalbari.  Further  evidence of  this  P.W.  is  that  on the  date  of 

occurrence, a person from Guwahati went to his house at Nalbari 

and informed that  his  brother  Rama Das was died and then, 

P.W.  came to  the G.M.C.H.,  Guwahati,  and found his  brother 

dead in the hospital and when police did inquest on the dead 

body, this P.W. was present there and put his signature on the 

inquest report.  

                 P.W.7 is Sri Lakhan Rava. This P.W. deposed that 

deceased  Rama  Das  was  his  nephew  and  at  that  time  of 

occurrence the said  deceased was residing in  a rented  house 

belonging  to  the  informant  Amarendra  Sarma  situated  at 

Lalmati, Guwahati. He also deposed that Amarendra Sarma went 

to the house of this P.W. and informed that Rama Das was lying 

in  the  house  of  said  Amarendra  Sarmah  due  to  assault 

committed by accused Hiranya Choudhury, and he was admitted 

in  the  G.M.C.H.,  Guwahati  and  thereafter,  this  PW  came  to 

G.M.C.H., Guwahati and found Rama Rava there and while under 

going treatment, the said Rama Das died.

P.W.8 is A.S.I.-Mr. Meher Khan, the I.O. of the case. 

This PW deposed that on last 02-11-2009, while he was A.S.I. of 
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police  attached to  Basistha  P.S.,  on that  day  the  O/C of  the 

Basistha P.S.,  received the F.I.R.- Ext-1,  lodged by informant 

Amarendra Sarma and after registering a case thereon, this PW 

was  entrusted  for  preliminary  investigation.  His  further 

deposition  is  that  in  course  of  the  investigation  he  examined 

victim  Rama  Das  at  the  Police  Station  and   shifted  him  to 

G.M.C.H., Guwahati, for treatment and then visited the place of 

occurrence,  prepared  sketch  map  thereof,  examined  the 

witnesses  and  recorded  their  statement  U/S.  161  Cr.P.C.  His 

further  evidence  is  that  in  course  of  treatment,  the  accused 

Rama Das having been died Section 302 of I.P.C. was added in 

the case as per order of Ld. C.J.M., Kamrup. Further evidence of 

this PW is that he did inquest on the dead body of deceased 

person and then send the body for  post-mortem examination 

and also collected the postmortem examination report. He again 

deposed  that  after  investigation  of  the  case,  having  been 

completed, he hand over the case diary to O/C Pradip Kr. Borah 

and subsequently O/C Pradip Kr. Bora filed charge sheet in the 

case U/S. 302 of I.P.C. on basis the investigation done by him. 
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9. Thus, from the above the iota of evidence it is seen that 

there was no eye witness of the occurrence.  The learned 

Addl.  Public  prosecutor  during his  argument submits  that 

though there was no eye witness of the occurrence, yet the 

facts  remains  that  there  are  sufficient  circumstantial 

evidence which leads only to the conclusion that it is the 

accused  person  and  no  one  else,  who  on  the  day  of 

assaulted the victim by  blunt weapon brutally and caused 

his death and these established circumstances wholly rules 

out any other reasonable hypothesis of the innocence of the 

accused person. 
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 Forcefully  resisting the submission made by the learned 

Addl.  P.  P.,  the  learned  Counsel  for  the  accused  person 

submits that there is no iota of evidence at all to see that 

the accused person has committed the offence with which 

he was charged with. According to him, from the analysis of 

the evidence of P.Ws., the accused can not be held guilty 

for committing murder of deceased Rama Das as evidence 

is not consistent with the guilt of accused person and there 

is no single eye witness to see that it is the accused person 

who inflicted  the  fatal  injuries  on  the  deceased  by  blunt 

object. Referring to case laws (1) Darchan Singh-Vs State 

of Punjab and Anr., reported in (2010)2 Supreme Court 

Cases  333,  (2)  Kishore  Sambhudatta  Mishra  –Vs-

State of Maharastra, reported in  A.I.R. 1989 Supreme 

Court  1173  and  (3)Prakash  Chandra  and  Ors.-Vs-

Prakash Chandra and Ors.-Vs- The State of Rajasthan 

reported in 1991 CRI.L.J.2566, the learned counsel for the 

accused submits that the defence while admitting the fact 

that  the  deceased  came  to  his  house  on  the  day  of 

occurrence but did never inflicted any injuries on his head 

which  caused  his  death  and  submits  that  on  the  day  of 

occurrence, the deceased came to his house at night and 

teased his wife, the P.W.4, and when the accused had tried 

to  move him out from his house due pulling and pushing, 

he fell down on the stone that was kept nearby his house 

and received injuries on his head and even if death of the 

deceased was caused due to such injuries, the accused is 

entitled to the benefit of clause Thirdly of section 100 of the 

I.P.C.,  as  because,  the  said  act  done  by  the  accused  in 

exercise of his right of private to protect his wife against the 

act of the deceased who with ulterior motive came to his 

house and if  such right  of  private defence had not  been 

used by the accused person, his wife might be the victim of 

an  offence  of  rape  in  the  hand  of  the  deceased.  He, 

therefore prays for acquitting the accused person from the 

offence with which he was charged with. 
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  From the analysis of the evidence adduced by the P.Ws., it 

is seen that there was no single eye witness to see as to 

how the deceased Rama Das received the head injury as 

observed by M.O. at the time of Post Mortem Examination. 

Learned Addl. P.P. submits that  the M.O found head injury 

on the dead body of the victim at the time of performing the 

Post Mortem on his dead body and P.W.2, adduced specific 

evidence that when rushed to the house of  the accused, 

immediately after occurrence, found the deceased lying on 

ground there in a sub-conscious state with swelling on the 

head and the accused was also standing there  with a lathi 

in  his  hand.  According  to  him,  there  are  circumstances 

appearing against the accused person which clearly pointed 

out the culpability of accused himself and no one else.  The 

defence plea  is  that  deceased came to  the  house of  the 

accused person with an ulterior motive to commit misdeed 

with  his  wife  and while  accused tried to  move away the 

deceased from his house, he fell down on the stone which 

were  kept  nearby  and  received  the  head  injury  and 

therefore, whatever done by the accused was being done in 

the exercise of his right private defence and therefore, he is 

entitled to the protection U/S 96 Of I.P.C.

                         It is in the backdrop of above rival submissions, the 

entire prosecution case rest within a very narrow ambit as both 

the parties admitted the incident when the deceased received 

the  head  injury  which  resulted  his  death.  In  view  of  such 

circumstances, the only question to be decided in the present 

case is whether the prosecution has proved its case beyond all 

reasonable  doubt  giving  out  the  nexus  of  accused  person  in 

causing the death or there is probability of defence story being 

true. The settled position of law is that prosecution has to prove 

its case beyond all reasonable doubt  while defence has to show 

that  the  reasonableness  of  its  plea  by  preponderance  of 

evidence. The Hon’ble Apex Court and various High Court in a 
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number of  decided cases  have held  that  when there  are two 

parallel  set of facts proved, one favoring the accused and other 

against  him,  then  the  one which  is  in  favour  of  the  accused 

should be accepted. 
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(10)           In the back drop of above legal position, a brief  

analysis of the evidence become necessary to arrive at a 

finding as to whether death of the deceased was caused due 

to  head  injury  sustained  from  voluntary  act  of  accused 

person assaulting deceased with  blunt  weapon.  From the 

evidence adduced by the P.Ws, it is seen that there was no 

single eye witness to see as to how the deceased Rama Das 

received the head injury as observed by M.O. at the time of 

Post Mortem Examination. The only piece of evidence which 

tend to implicate the accused as adduced  by the P.W.2. is 

that  he  found  the  accused  present  at  the  place  of 

occurrence with a lathi in his hand. All other P.Ws, during 

their  deposition stated  that  they heard about  the  fact  of 

quarrel  between  the  accused  and  the  deceased  on  the 

relevant date while P.W.4- Mamoni Das who is the wife of 

accused  person   stated  that  the  deceased  came  to  the 

house  of  the  accused  person  with  an  ulterior  motive  to 

commit misdeed with her and when the accused tried to 

move away the deceased from his  house,  he  fell  on the 

stone which was kept nearby and received the head injury. 

This P.W. was, however, declared hostile as per prayer of 

the prosecution. From the evidence adduced by the P.W.1-

Adhir  @  Adit  Barman  ,  it  is  seen  that   this  P.W.  while 

stating before the police that immediately after occurrence 

he went to the spot and accused admitted before him that 

he assaulted the victim with a Chikni  who misbehaved with 

his wife, turned to be hostile to the prosecution during his 

evidence in the Court and  stated that he only heard that 

quarrel took place between the accused and the deceased. 

The P.W.3.-Nirmal Bora also stated before I.O. that on the 

night of occurrence, he heard the noise of assaulting in the 

house of his land lord Hiranya Choudhury and when went 

there  saw  the  deceased  lying  there  and  he  hard  that 

accused assaulted him but in his evidence before the Court, 

this P.W. did not stated all such facts. 
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                  Our Hon’ble home High Court in a case law MD. 

JAINAL  ABEDIN  -VS--STATE  OF  ASSAM  reported  in 

1997 (1) GLT 482, has held that it is a settled proposition 

of law that the case dairy statements cannot be used for 

corroborating the prosecution case even in confronting the 

witness declared hostile by the prosecution with his or her 

previous  statement.  Hence,    neither  the   statement  of 

P.W.1 nor the  statement of P.W.3. before the I.O. can be 

taken  into  consideration  to  corroborate  the  prosecution 

allegation. Thus, in the backdrop of above settle position of 

law  the  only   point  to  be  decided  here  is  whether  the 

evidence of P.W.2 that he saw the accused while standing 

with a lathi in hand is sufficient to rope the accused with an 

offence U/S 302 I.P.C. causing culpable homicide amounting 

to murder. From cross-examination of P.W.2, it reveals that 

the deceased used to take alcohols and defence plea is that 

the  deceased  came to  the  house  of  accused  after  being 

drunken. Again from the cross-examination of I.O.(P.W.8), 

it  reveals  that  F.I.R.  was  lodged  on  02-11-2008,  while 

occurrence took place on the night of 31-10-2008 and at 

the time of lodging the F.I.R., the I.O. asked the deceased 

about the occurrence on 02-11-2008 and thereafter, he was 

sent to hospital for treatment. It is further elicited from the 

cross-examination of I.O. that the victim expired on 13-11-

2008  and  from  02-11-2008  till  13-11-2008,  he  did  not 

enquire about the victim in the hospital. Thus it is seen that 

the I.O.  had got sufficient opportunity  and time to know 

from  the  deceased  as  to  the  cause  of  his  death  or  the 

circumstances which resulted his death but the I.O. did not 

try to record any statement of the deceased as to the cause 

of his death or the circumstances which resulted his death 

which would be relevant U/S 32 of evidence Act. It is further 

elicited from the cross-examination of the I.O. that when he 

met the deceased in the police statement and asked him 

about the occurrence, he was found to be in a fit state of 

mind to make a statement. Thus, the failure on the part of 
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I.O. to make any attempt to record any dying declaration 

of  the  deceased  as  to  the  cause  of  his  death  or  the 

circumstances which resulted his death cast a serious doubt 

regarding  the  genesis  of  the  prosecution  allegation.  That 

being  the  position,  it  is  seen  that  the  uncorroborated 

testimony of  the  P.W.2 that  he  found the accused  while 

standing with a lathi at the spot, alone is not  sufficient to 

establish  the  fact  that  the  it  is  the  accused  person  who 

inflicted the deceased with the fatal blow which resulted his 

death as because the defence came with specific plea that 

deceased  being under the state of intoxication came to the 

house of accused and misbehave with his wife with ulterior 

motive and when the accused tried to move away him out 

of his house, there occurred pull and push and the deceased 

fell on the stone which were kept nearby his house and got 

hurt. 

 Thus, after considering the cumulative value of the 

evidence, I find that there is no such evidence adduced by the 

prosecution  in  the  case,  which  would  help  this  Court  to  hold 

confidently that accused person assaulted the victim on the date 

of  occurrence  and  voluntarily  caused  grievous  hurt  to  him 

resulting his death and the evidence lead by the prosecution do 

not  inspire  me to  hold  that  such  evidence  unerringly  lead  to 

pointing towards the guilt of the accused and no ones else. In a 

criminal  case,  conclusive  proof  having  been  required  before 

giving a finding as to the accused being guilty of offence with 

which he is charged with, it is seen that in the instant case, the 

prosecution measurably fails  to prove conclusively the guilt  of 

accused  person  causing  death  of  the  victim  beyond  all 

reasonable doubt.  The inevitable conclusion, therefore, is that 

the accused is entitled to benefit of doubt. Thus, it is seen that 

the prosecution miserably failed to bring home the charge U/S 

302 of I.P.C. against the accused person beyond all reasonable 

doubt.
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         O____R____D____E____R.

      

11. In  the  result,  it  is  seen  that  accused  Hiranya 

Choudhury is not found guilty for committing offences U/s. 302 

of I.P.C. Hence, he is acquitted of the offence and set at liberty 

forthwith.

       The  accused person being on bail his bail bond  shall 

extend to another six months from today.

The  Judgment  is  pronounced  in  an  open  court, 

written on separate sheets and enclosed with the case record.

         Given under my hand and seal of this court, I have 

signed and delivered this Judgment on this 27th day of February, 

2012 at Guwahati.

          (Mrs.H.D. Bhuyan.)
   Addl. Sessions Judge,

           (F.T.C.No.1)
           Kamrup, Guwahati.
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	(10)           In the back drop of above legal position, a brief analysis of the evidence become necessary to arrive at a finding as to whether death of the deceased was caused due to head injury sustained from voluntary act of accused person assaulting deceased with blunt weapon. From the evidence adduced by the P.Ws, it is seen that there was no single eye witness to see as to how the deceased Rama Das received the head injury as observed by M.O. at the time of Post Mortem Examination. The only piece of evidence which tend to implicate the accused as adduced  by the P.W.2. is that he found the accused present at the place of occurrence with a lathi in his hand. All other P.Ws, during their deposition stated that they heard about the fact of quarrel between the accused and the deceased on the relevant date while P.W.4- Mamoni Das who is the wife of accused person  stated that the deceased came to the house of the accused person with an ulterior motive to commit misdeed with her and when the accused tried to move away the deceased from his house, he fell on the stone which was kept nearby and received the head injury. This P.W. was, however, declared hostile as per prayer of the prosecution. From the evidence adduced by the P.W.1-Adhir @ Adit Barman , it is seen that  this P.W. while  stating before the police that immediately after occurrence he went to the spot and accused admitted before him that he assaulted the victim with a Chikni  who misbehaved with his wife, turned to be hostile to the prosecution during his evidence in the Court and  stated that he only heard that quarrel took place between the accused and the deceased. The P.W.3.-Nirmal Bora also stated before I.O. that on the night of occurrence, he heard the noise of assaulting in the house of his land lord Hiranya Choudhury and when went there saw the deceased lying there and he hard that accused assaulted him but in his evidence before the Court, this P.W. did not stated all such facts. 
	                  Our Hon’ble home High Court in a case law MD. JAINAL ABEDIN -VS--STATE OF ASSAM  reported in 1997 (1) GLT 482, has held that it is a settled proposition of law that the case dairy statements cannot be used for corroborating the prosecution case even in confronting the witness declared hostile by the prosecution with his or her previous statement. Hence,   neither the  statement of P.W.1 nor the  statement of P.W.3. before the I.O. can be taken into consideration to corroborate the prosecution allegation. Thus, in the backdrop of above settle position of law the only  point to be decided here is whether the evidence of P.W.2 that he saw the accused while standing with a lathi in hand is sufficient to rope the accused with an offence U/S 302 I.P.C. causing culpable homicide amounting to murder. From cross-examination of P.W.2, it reveals that the deceased used to take alcohols and defence plea is that the deceased came to the house of accused after being drunken. Again from the cross-examination of I.O.(P.W.8), it reveals that F.I.R. was lodged on 02-11-2008, while occurrence took place on the night of 31-10-2008 and at the time of lodging the F.I.R., the I.O. asked the deceased about the occurrence on 02-11-2008 and thereafter, he was sent to hospital for treatment. It is further elicited from the cross-examination of I.O. that the victim expired on 13-11-2008 and from  02-11-2008 till 13-11-2008, he did not enquire about the victim in the hospital. Thus it is seen that the I.O. had got sufficient opportunity and time to know from the deceased as to the cause of his death or the circumstances which resulted his death but the I.O. did not try to record any statement of the deceased as to the cause of his death or the circumstances which resulted his death which would be relevant U/S 32 of evidence Act. It is further elicited from the cross-examination of the I.O. that when he met the deceased in the police statement and asked him about the occurrence, he was found to be in a fit state of mind to make a statement. Thus, the failure on the part of I.O. to make any attempt to record any dying declaration  of the deceased as to the cause of his death or the circumstances which resulted his death cast a serious doubt regarding the genesis of the prosecution allegation. That being the position, it is seen that the uncorroborated testimony of the P.W.2 that he found the accused while standing with a lathi at the spot, alone is not  sufficient to establish the fact that the it is the accused person who inflicted the deceased with the fatal blow which resulted his death as because the defence came with specific plea that  deceased  being under the state of intoxication came to the house of accused and misbehave with his wife with ulterior motive and when the accused tried to move away him out of his house, there occurred pull and push and the deceased fell on the stone which were kept nearby his house and got hurt. 

