
HIGH COURT FORM NO. (J) 2.
HEADING OF JUDGMENT IN ORIGINAL SUIT

DISTRICT : KAMRUP.

IN THE COURT OF CIVIL JUDGE NO. 3, KAMRUP, GUWAHATI.

PRESENT :  Shri S.N. Sarma, LLM,  AJS,
           Civil Judge No. 3,

                      Kamrup, Guwahati.

...........................the 8th day of May, 2012.

MONEY SUIT NO. 147/2009

State Bank of India .....Plaintiff.

-Vs-
1. Shri Dilip Kumar Agarwal ....Defendant.

This suit coming on for final hearing on 26/04/12 in the presence of :-

Mr. P.K. Barman, Advocate for the plaintiff. 

-And-

None appeared for the defendant.

And having stood for consideration to this day, the Court delivered the 

following judgment :-

J U D G M E N T

This is a suit for realisation of money.

Plaintiff's  case,  in  brief,  is  that  the  plaintiff  bank  sanctioned  a  Cash 

Credit Loan of Rs. 5,00,000/- to the defendant for the purpose of running his 

business  under  the  name  and  style  of  M/s  Patni  Tiles  &  Industries  by 

arrangement  letter  dated  7/11/06.  The  loan  carried  interest  @  11.30%  per 

annum  with  monthly  rest.  Accepting  the  terms  and  conditions  of  the 



arrangement letter, the defendant on 7/11/06 executed Agreement of Loan-cum 

-Hypothecation. The defendant. But due to irregularity in payment of monthly 

instalments, the plaintiff bank by issuing notices dated 15/11/07 and 11/2/08 

informed the defendant to regularise the loan account immediately. Thereafter 

also  the  plaintiff  by  issuing  call  up  notice  dated  29/8/08  to  the  defendant 

requested him to regularise the loan account, but the defendant failed to do so. 

Thereafter the plaintiff served lawyer's notice dated 9/4/09 on the defendant, 

but  inspite  of  all  these,  the  defendant  failed  to  adhere  to  the  terms  and 

conditions  of  the  sanctioning  letter.  As  per  the  statement  of  accounts,  the 

defendant  is  liable  to  pay  to  the  plaintiff  a  sum  of  Rs.  6,52,194/-  as  on 

31/10/09. Hence, the plaintiff has filed this suit for realisation of Rs. 6,52,194/- 

with pendentelite interest from the date of filing of the suit till realisation with 

cost of the suit.

         After publication of summons through newspaper advertisement, the 

defendant did not appear to contest the suit. Hence, the suit proceeded exparte 

against the defendant.

In support of their case, the plaintiff filed evidence on affidavit of PW 1 

Shri Tridib Mukherjee, Asstt. Manager of Stressed Assets Recovery Branch of 

the plaintiff bank in support of their case. PW 1 in his evidence narrated the 

facts of the plaint. 

In his evidence, PW 1 has exhibited the loan application dated 5/11/06 

filed  by  the  defendant  as  Ext-1,  Sanction/arrangement  letter  dated  5/11/06 

issued by the plaintiff bank to the defendant as Ext-2, Agreement of Loan-cum- 

Hypothecation  dated  7/11/06  executed  by  the  defendant  in  favour  of  the 

plaintiff  bank  as  Ext-3,  Ledger  Folio  letter  dated  23/1/08  written  by  the 

defendant No. 2 to the plaintiff as Ext-4, letters dated 31/10/08 and 4/11/08 

written by the plaintiff to the defendants as Ext-5 and 6, letter dated 24/11/08 

written by the defendant No. 1 to the plaintiff as Ext-7, recovery letter dated 

28/1/09 written by the plaintiff to the defendant No. 1 as Ext-8, assurance letter 



dated 16/6/10 written by the defendants to the plaintiff as Ext-9 . PW 1 also 

exhibited the interest calculation sheet and the Statement of Accounts in respect 

of the A/c No. 30315057312 maintained by the plaintiff in its usual and regular 

course of business as Ext-10 and 11 respectively. 

I have heard the argument advanced by the Ld. Counsel appearing for the 

plaintiff.  I  have  also  perused  the  plaint  and  the  evidence  adduced  by  the 

plaintiff side. It appears to me that the plaintiff has been able to prove its case 

that the defendants failed to repay the outstanding dues in respect of the loan 

taken by them to the plaintiff as per the terms and conditions of the letter of 

arrangement/sanction dated 19/1/08. Thereafter inspite of issuance of several 

letters and reminders when the defendants failed to liquidate the outstanding 

dues, the plaintiff had to file this suit for recovery of the dues with interest 

thereon.  The suit  is  also  filed  within  the  period of  limitation.  As such,  the 

plaintiff is entitled to the decree as prayed for. 

O R D E R

In the result, the suit is decreed exparte with cost. The plaintiff is entitled 

to recover from the defendants a sum of Rs. 4,80,516.24 with interest @ 6% 

per annum from the date of institution of the suit till realisation.

Prepare the decree accordingly.

Given under  my hand and seal  of  this  Court  on this  the 12th day of 

March, 2012.

Civil Judge No. 3,
Kamrup, Guwahati. 

Dictated and corrected by me

Civil Judge No. 3,
Kamrup, Guwahati.


