
HIGH COURT FORM NO. (J) 2.
HEADING OF JUDGMENT IN ORIGINAL SUIT

DISTRICT : KAMRUP.

IN THE COURT OF CIVIL JUDGE NO. 3, KAMRUP, GUWAHATI.

PRESENT :  Shri S.N. Sarma, LLM, AJS,
           Civil Judge No. 3,

                      Kamrup, Guwahati.

Monday, the 28th day of May, 2012.

TITLE SUIT NO. 113/2007

M/s East Line Fibre Products Pvt. Ltd. .....Plaintiff.

-Vs-
1. State of Assam, represented by the Commissioner/Secretary to the 

Govt. of Assam, Industries Deptt., Dispur, Guwahati-6,
2. Assam Industrial Infrustructure Development Corporation, 

represented by its Managing Director, Bamunimaidan, Guwahati-21,
3. Assam Small Industries Development Corporation, R.G. Baruah 

Road, Guwahati-24, 
4. The Director of Industries, Assam,

District Kamrup, Guwahati-21, ....Defendants.

This suit coming on for final hearing on 17/5/12  in the presence of :-

Mr. S. Medhi ..... Advocate for the plaintiff. 

-And-

Mr. S. Sarma, ......Advocate for the defendant No. 3,

Mrs. V. L. Talukdar, .....Asstt. Govt. Pleader for defendant No. 1,

 

And having stood for consideration to this day, the Court delivered 

the following judgment :-

J U D G M E N T



This is a suit for declaration and permanent injunction.

The plaintiff's case, in brief, is that the plaintiff is a Private Limited 

Company registered under the Companies Act, 1956. The Govt. of Assam in 

order to encourage young entrepreneurs to open factories at Rani Industrial 

Area, leased out a shed measuring 2700 sq. ft. over a plot of land covered 

by Dag No. 30, 31 and 33 of Village Bahumora in Dakhin Rani Mouza at 

Rs.  15/-  per  100  sq.  ft.  which  comes  to  Rs.  405/-  per  month.  In  this 

connection, a Lease Deed was executed between the parties on 23/1/90 and 

the possession of the shed was delivered to the plaintiff on 3/11/92. After 

obtaining financial assistance from various financial agencies, the plaintiff 

started commercial production in the shed but due to failure of concerned 

authorities in supplying required power and treated water, as promised, the 

plaintiff could not proceed with their work. After running the factory for a 

considerable  period,  the  plaintiff  had  to  suspend  their  manufacturing 

process like many of the small scale industrial units established in the Rani 

Industrial Area. Then the various small scale industrial units of the Rani 

Industrial Area which were to be closed due to lack of infructructure like 

power  and  treated  water,  approached  the  Minister,  Industries,  Govt.  of 

Assam who  directed  the  Secretary,  Industries  to  convene  a  meeting  on 

2/1/98. In the said meeting, the President of the Entrepreneur Association 

urged the Govt. to provide water and power and to waive the interest of 

bank  loan  under  Industrial  Policy  of  the  Govt.  and  also  to  waive  the 

accumulated rent for the land and shed leased out by the Govt. Ultimately 

after  thorough  enquiry  and  monitoring  process,  the  Govt.  found  four 

industrial units including the plaintiff to be most potentially viable unit for 

declaring as sick units and has granted with Relief Undertaking U/s 3 of 

Assam Industrial  Relief  Undertaking  (Special  Provision)  Act,  1984 vide 

Notification dated 11/3/99 in the official Gazette. Thereafter the defendant 

No.  3  vide  letter  dated  3/6/99  informed  all  the  financial  institutions 



including the AIDC about declaration of those four units as sick units and 

requested them to extend helping hand for providing adequate rehabilitation 

package to the concerned industrial units including the plaintiff. The revival 

package  for  the  plaintiff  unit  was  prepared  by  Small  Industries  Service 

Institute, Govt. of India on the request of the Directorate of Industries and 

Commerce,  Govt. of Assam and submitted to the AFC for its successful 

implementation and since then, the plaintiff has been trying its level best to 

revive the unit and has been in communication with the AFC for procuring 

some  additional  machineries  required  for  product  making  and 

diversification. But the AFC having not come forward to help the plaintiff 

and ultimately refused to help the plaintiff which resulted huge outstanding 

dues. When the process of rehabilitation was going on, the defendant No. 2 

issued a public notice in the local daily dated 15/3/07 addressed to five sick 

units including the plaintiff intimating that due to non-payment of the rent, 

they have been already evicted from the sheds in the industrial area at Rani 

and unless the outstanding dues are not cleared, their seized articles would 

be put to public auction. Thereafter the defendant No. 2 by his letter dated 

9/4/07 requested the AFC to take over the seized plants and machineries 

and to vacate the shed of the two industrial units including the plaintiff. The 

plaintiff by their letter dated 25/4/07 requested the AFC to take necessary 

steps and extend support to revive the plaintiffs' unit since the Govt. has 

declared the unit  as sick and granted Relief Undertaking facilities under 

Section 3 of the Act and in the alternative, placed a proposal for one time 

settlement  of  the  loan  account  by  waiving  50%  interest  and  principal 

amount. The plaintiff further stated that when the Govt. of Assam declared 

the plaintiff firm as a sick unit and accorded with Relief Undertaking U/s 3 

of the Assam Industrial Relief Undertaking (Special Provision) Act, 1984, 

vide Gazette Notification dated 11/3/99, the defendants ought not to have 

insisted for the arrear rent of the shed when other financial institutions tried 

to help the plaintiff in their process of survival. The action of the defendant 



No. 2 in taking unilateral decision to evict the plaintiff from the leased out 

shed is bad and unlawful.  The lease of the industrial  shed has not  been 

validly terminated and as such, the defendant No. 2 is not legally entitled to 

obtain possession of the premises under the provision laid down in Section 

111 of the Transfer of Property Act where the terms of the lease is for 30 

years with effect from 23/1/90. The defendant No. 2 has no authority to 

dispose  of  the  tools  and  machineries  of  the  plaintiff  firm.  Hence,  the 

plaintiff has filed this suit praying for a declaration that the action of the 

defendant  No.  2  in  evicting  the  plaintiff  from  the  leased  out  premises 

without due process of law is unlawful, that the defendant No. 2 has no 

authority  to  dispose  of  the  plaints  and machineries  of  the  plaintiff  firm 

without sanction from Court and action of the defendant No. 2 in asking the 

AFC to take delivery of plaints and machineries is unlawful and bad. The 

plaintiff  further  prayed  for  a  permanent  injunction  for  restraining  the 

defendant No. 2 from giving allotment of the industrial shed to any other 

party and also from disposing the plants and machineries of the plaintiff 

firm.

The defendants contested the suit by filing written statement. In their 

written statement, the defendant No. 2 stated that the Shed measuring 2700 

sq.  ft.  situated  at  Rani  Industrial  Area  was  allotted  to  the  plaintiff  by 

executing a Lease Deed dated 23/1/90. There was frequent disruption of 

power  supply  in  Rani  Industrial  Area and the  Govt.  of  Assam provided 

power generating set  to each entrepreneur as stop gap arrangement.  But 

since 1995, the power scenario has been improved in the said area due to 

installation  of  33KV Power Line.  The Govt.  of  Assam vide  notification 

dated  11/12/97  and  11/8/2000  placed  the  industrial  area  Rani  under  the 

defendant No. 2 and by notification dated 11/8/2000, the defendant No. 2 

was directed to exercise the authority on behalf of the State Government. 

After receiving the records, the defendant No. 2 found that the plaintiff was 



declared as sick unit by the Govt. as per letter dated 25/2/2000 with effect 

from 1/4/99 along with four other units. The defendant No. 2 vide letter 

dated 5/2/03 and 30/6/04 sought advice from the defendant No. 4 about the 

departmental plan for revival of the aforesaid sick units and as no response 

was received from the defendant No. 4, and as the plaintiff had not paid rent 

amounting  to  Rs.  3,46,950/-  as  on  31/8/05,  the  defendant  No.  2  issued 

another show cause notice dated 14/9/05 for cancellation of allotment as the 

plaintiff has violated the prime condition of lease deed. In reference to the 

above show cause, the defendant No. 4 by letter dated 30/9/05 asked the 

plaintiff to pay the outstanding rent amounting to Rs. 3,46,950/- at an early 

date. As no step was taken by the plaintiff, the defendant No. 2 issued letter 

dated 29/11/05 for cancellation of allotment of shed of the plaintiff. As the 

plaintiff  did  not  take  any  steps,  the  defendant  No.  2  issued letter  dated 

13/1/06 to the Estate Officer and General Manager, District Industries & 

Commerce Centre, Kamrup to take action for eviction of the plaintiff unit 

along with another unit as the allotment has been cancelled under Section 

16(d) of the AIIDC Act, 1990. Thereafter the Estate Officer and General 

Manager by letter dated 10/11/06 requested the plaintiff to vacate the shed 

within 10 days and thereafter on 26/2/07, the plaintiff's unit was evicted and 

the shed has been taken over and seizure list was prepared. The keys along 

with the seized articles has been handed over to defendant No. 2. Thereafter 

the defendant No. 2 issued notice dated 13/3/07 to the plaintiff asking them 

to  take  over  their  plant  and  machineries  seized  during  the  eviction  by 

clearing the outstanding amount of Rs. 3,46,950/- within one month. The 

notice  was  issued  in  the  Assam  Tribune  dated  15/3/07.  Further  the 

defendant No. 2 has allowed the AFC to take over the seized plant and 

machineries as per their request letter dated 2/4/07. The defendant No. 2 has 

allotted the said Shed No. D17 to M/s Sree Kirti  Polymac Industries on 

27/4/07 and lease deed has been executed to that effect later on. In view of 

above, the defendant No. 2 prayed to dismiss the suit with cost. 



The  defendant  Nos.  1  and  4  filed  separate  written  statement 

contending interalia that the power scenario in the Rani Industrial Area has 

improved after installation of 33 KV Power Line in the year 1995. It  is 

further contended that the treated water was provided to the industrial units 

and  the  other  units  have  been  functioning  with  the  same  existing 

infrustructure facilities at Rani. The Govt. of Assam declared the unit as 

Relief  Undertaking under  the  Assam State  industrial  Relief  Undertaking 

(Special  Provision)  Act,  1984  for  a  period  of  one  year  w.e.f.  1/4/98  to 

31/3/99  vide  notification  dated  11/3/99  to  avail  all  eligible  incentive 

provided under the Industrial Policy of the State Govt. subject to fulfilment 

of all required formalities. But no further extension has been made by the 

Govt. as the unit has not taken any effective steps to revive the unit. The 

plaintiff  had failed to start  their  unit  as  allowed by the Govt.  of  Assam 

inspite of getting infrustructure facilities and the plaintiff had blocked the 

industrial development by occupying the shed at Industrial Area since 1997 

for which the Govt. had to lose a good amount of revenue. 

The defendant No. 3 by filing separate written statement contended 

that the plaintiff wrongly impleaded the defendant No. 3 in the suit with 

wrong  address  without  giving  any  allegation  against  the  answering 

defendant No.3 and as such, they prayed to dismiss the suit with cost. 

After  going through the  pleadings of  the parties  and hearing both 

sides, the following issues were framed :-

1. Whether the suit is not maintainable in its present form ?

2. Whether the suit is barred by limitation ?

3. Whether the suit is bad for mis-joinder and non-joinder of necessary 

parties  ?

4. Whether there is any cause of action for the suit ?



5. Whether the plaintiff paid rent as per Lease Deed ?

6. Whether the defendant No. 2 evicted the plaintiff lawfully ?

7. Whether the plaintiff is entitled to the relief as prayed for ?

8. To what other relief/reliefs the parties are entitled ?

Plaintiff  side in support of his claim, examined 3(three) witnesses. 

However, plaintiff who is PW 1 remained absent for which the defendants 

did not get  chance to cross-examine PW 1. Other two PWs were cross-

examined by the defendants. Defendant side adduced evidence of 2(two) 

witnesses  but  during  the  time  of  cross-examination,  plaintiff  remained 

absent for which the evidence of DWs remained as it was. 

I have heard the learned counsel for the defendants. Ld. Counsel for 

the defendant No. 3 has submitted that he is not any way connected with 

this case and he was wrongly impleaded by the plaintiff side. 

DECISION AND REASONS THEREOF :-  

Issue No. 3 :-

Assam Small  Industries  Development  Corporation  has  been  made 

party  to  this  suit.  However,  plaintiff  in  his  plaint  has  not  made  any 

allegation against the said defendant except making a statement in para 8 of 

the plaint to the effect that the said defendant was also present in a meeting 

held  on  2/1/98  under  the  direction  of  Minister  pf  Industries,  Govt.  of 

Assam. There is no other allegation against the defendant No. 3 and as such, 

defendant No. 3 is a mis-joinder of parties. 

The plaintiff for financial assistance took loan from Assam Financial 

Corporation  for  procuring  some  additional  machineries  and  ultimately 



plaintiff  failed  to  repay  the  loan  amount  for  which  machineries  of  the 

plaintiff  were taken over and as such,  Assam Financial  Corporation is a 

necessary  party  to  this  suit.  Apart  from that,  prior  to  filing of  this  suit, 

defendants cancelled the allotment to the plaintiff and AIIDC has allotted 

the said shed measuring 2700 sq. ft. at Industrial Area, Rani to one M/s Sree 

Kirti Polymac Industries on 27/4/07 and a lease deed has been executed to 

that effect. However, inspite of knowing that, plaintiff did not make Shree 

Kirti Polymac Industries as one of the parties to the suit. In view of above, 

the suit is bad for mis-joinder and non-joinder of the parties. 

Issue No. 5 :-  

Payment of rent by the plaintiff is determined as per Deed of Lease. 

Clause 27 of Deed of Lease says that the tenant undertakes to pay rent to 

the Govt. in respect of the demised shed regularly. The rent for each month 

shall be paid on or before the seventh day of the subsequent English month. 

The rent has fixed at Rs. 15/- per 100 sq. ft. 405/- pm and three months 

advance of Rs. 1215.00 by Treasury Challan. The tenant also undertakes to 

pay rent on enhanced rate as and when decided by the Govt. from time to 

time. DW 1 and 2 in their evidence stated that on 14/9/05, vide notice under 

Memo  No.  AIIDC/21/LAB/98-99/853-86,  the  M.D.,  AIIDC  asked  the 

plaintiff to show cause, within 30 days from the date of issue of the notice, 

as to why the allotment of the shed No. 17(ABC) in favour of the plaintiff 

should not be cancelled since the plaintiff has violated prime condition of 

allotment by not running the proposed unit and by not paying the shed rent 

which amounted to Rs. 3,46,950.00 only as on 31/8/05. The DW 2 was not 

cross-examined by plaintiff side and the evidence adduced by him remained 

unchallenged. PW 3 Shri Bipul Chandra Khanikar in his cross-examination 

admitted the fact that they did not pay any rent to the Govt. since 1999 and 

till 1994-95, the industrial shed was used by them and Govt. declared the 



unit as a sick unit for a period of one year from 1/4/94 and it has not been 

extended. 

From the above facts and circumstances this issue is decided against 

the plaintiff. 

Issue No. 6 :- 

DW 2 in his cross-examination admitted the fact that plaintiff did not 

pay rent to the defendants for which plaintiff was evicted. Defendant No. 2 

in his WS stated that the defendant No. 2 issued notice to the units who did 

not utilise the shed/space allotted to them for the purpose it was allotted and 

also who were defaulters of payment of rent as per the Act, 1990 and the 

Rules framed thereunder and as such, notice was issued by the defendant 

No. 2 to the plaintiff on 14/9/05 as the plaintiff was defaulter of payment of 

rent  of  the  shed  allotted  to  the  plaintiff  and  further  the  shed  was  kept 

unutilised for a long time. In reference to the aforesaid show cause notice 

dated  14/9/05,  the  defendant  No.  4  by  letter  dated  30/9/05  asked  the 

plaintiff to pay the outstanding rent amounting to Rs. 3,46,950/- at an early 

date.  As no step was taken by the plaintiff,  the AIIDC thereafter  issued 

letter  dated  29/11/05  for  cancellation  of  the  allotment  of  shed  of  the 

plaintiff.  As the plaintiff  did not take any steps,  the AIIDC issued letter 

dated 13/1/06 to the Estate Officer & General Manager, District Industries 

& Commerce Centre, Kamrup requesting him to take action for eviction of 

the  plaintiffs  unit  along  with  another  unit  as  the  allotment  has  been 

cancelled under Section 16(d) of the AIIDC Act, 1990. Thereafter the Estate 

Officer & General Manager by letter dated 10/11/06 requested the plaintiff 

to vacate the shed within 10 days and thereafter on 26/2/07 the plaintiff's 

unit  was evicted and the shed has been taken over and seizure list  was 

prepared. The keys along with the seized articles were handed over to the 



AIIDC. Thereafter the AIIDC issued notice dated 13/3/07 to the plaintiff 

asking them to take  over  their  plant  and machineries,  seized during the 

eviction, by clearing the outstanding amount of Rs. 3,46,950/- as on 31/8/05 

within one month. The notice was also published in the daily newspaper, 

namely  “The Assam Tribune”  dated 15/3/07.  DW 1 and DW 2 in their 

evidence stated that vide notice dated 14/9/05, the AIIDC asked the plaintiff 

to show cause within 30 days from the date of issue of the notice as to why 

the allotment of the shed No. 17(ABC) in favour of the plaintiff should not 

be cancelled since the plaintiff had violated prime condition of allotment by 

not  running  the  proposed  unit  and  by  not  paying  the  shed  rent  which 

amounted to Rs. 3,46,950/- only as on 31/8/05. 

From the above discussion, I am of the view that defendant No. 2 

evicted the plaintiff lawfully.

Issue No. 1 :-

Defendants have not specifically mentioned as to why the suit is not 

maintainable. Hence, the issue is decided in affirmative. 

Issue No. 2 :-

From the  record,  it  appears  that  the  plaintiff  was  evicted  by  the 

defendant on 26/2/07 and the suit was filed on 10/5/07 and as such, the suit 

was filed within the period of limitation. 

Issue Nos. 7 and 8 :-

In view of the decision arrived in deciding the aforesaid issues, I am 

of the opinion that the plaintiff is not entitled to any relief as prayed for. 



O R D E R

In the result, the suit is dismissed on contest without cost

Prepare the decree accordingly.

Given under my hand and seal of this Court on this the 28th day of 

May, 2012.

        Civil Judge No. 3,
        Kamrup, Guwahati.

Dictated and corrected by me 

Civil Judge No. 3,
Kamrup, Guwahati.


