
IN THE COURT OF SPECIAL JUDICIAL MAGISTRATE,ASSAM,GUWAHATI

Present-Ms.N.A.Ahmed,A.J.S.

GR Case no.3643/02
u/s 467/420/419 IPC

State
Vs

Santosh Kr Sikaria…..accused

Charge explained on-7.7.06

Evidence recorded on-5.12.07,18.6.09,16.12.11

Argument heard on-28.3.12

Judgment delivered on-5.4.12

Advocates who appeared in this case are-

Sri Santanu Bhattacharrya,A.P.P.  for the prosecution

Sri Utpal Saikia ,Advocate for the defence.

JUDGMENT
The case of the prosecution in brief is that Sri Prahlad Sharma 

Director  of  Bipin  Industries  Pvt.Ltd  lodged  an  ejahar  before  the  O/C 
Noonmati PS stating inter alia that a power subsidy claim of Rs 1,31,617/- 
was sanctioned by the Govt.of Assam under the power subsidy scheme for 
industrial  units.The  said  amount  was  withdrawn  by  Santosh  Kr  Sikaria 
representing  himself  as  managing  partner  of  Bipin  Industrial  Corpn.  by 
executing necessary undertaking in that behalf.Bipin Industrial Corpn was a 
partnership firm till 1998 which was converted to a private ltd.company in 
the name and style of Bipin Industries Pvt.Ltd.And Santosh Kr Sikaria is 
never associated with their company/firm.

The case  was registered as Noonmati  PS case  no.186/02 u/s 
463/419/420 IPC.

Police started investigation and submitted charge sheet against 
the accused 467/419/420 IPC.

Accused thereafter entered his appearance in Court.Copies of 
relevant documents furnished to the accused.Charge u/s 467/420/419 IPC 
framed,read over and explained to the accused to which they pleaded not 
guilty and claimed to be tried.

Prosecution examined four(4)  witnesses.Statement  of accused 
recorded u/s 313 Cr.P.C. Defence plea is of denial.Defence did not adduce 
any  evidence.Heard  argument  advanced  by  the  Ld.Counsels  of  both 
sides.Perused the evidence on record carefully.
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Points For Determination-

1)Whether  the  accused  during  the  period  1995-1996  forged  a  document 
purporting to be a valuable security received an amount of Rs 1,31,617/- 
which was a power subsidy claim to Bipin Industries Pvt.Ltd.?

2)Whether the accused cheated the Govt.of Assam by dishonestly inducing 
them to deliver the said amount to him?

3)Whether the accused during the same period cheated both the govt. and the 
said industrial unit by pretending yourself to be the managing partner of the 
Bipin Industrial Corpn and thereby fraudently induced the Govt.of Assam to 
deliver the said amount?

Discussion,Decision and Reasons for Decision-

4)PW1 Prahlad Sharma informant deposed in Court that he is the Director of 
Bipin  Industries  Pvt.Ltd.  and  that  he  was  the  director  since  2002.That 
accused  was  a  partner  of  Bipin  Industrial  Corpn  in  1997  and  thereafter 
resigned from the Unit.That Bipin Industrial Corpn was converted into Bipin 
Industries Ltd on 1.1.1999.That names of the members of this Unit given in 
the ejahar.That said members are given the authority to look over the matters 
of Power subsidy.That since then accused is not in the picture.That still then 
accused by submitting false documents fraudulently withdrew Rs 1,31,617/- 
power subsidy amount from the Industry Department.

5)During  cross  PW1 stated  that  the  subsidy  was  sanctioned  from 1983-
1986.That  Bipin  Industries  Pvt.Ltd.at  first  was  a  partnership  firm.That 
accused was one of the Directors of the said firm.That after accused went 
out of the firm he withdrew the money.That they took up the matter with the 
Electricity Board but no document submitted in that regard.That there is no 
document in support that accused was removed from the company.

6)Evidence of PW2 Lohit Ch.Medhi’s evidence was recorded in in-chief but 
he was not produced subsequently by the prosecution to be cross-examined 
by the defence.Evidence of PW2 therefore not considered.

7)PW3 Hiranmoyee Barua also has not deposed anything in support of the 
prosecution story.

8)PW4 Birendra Sikaria is the son of the accused who deposed in Court that 
the money was subsidy amount.That he met the Director of Industries Nur 
Mohammed who said that they did not receive any complain.

9)Now,as  per  deposition  of  PW1  informant  the  allegation  against  the 
accused  is  that  although  he  was  removed  from  the  company  i.e.Bipin 
Industries Pvt.Ltd.he fraudulently withdrew a sum of Rs 1,31,617/- being 
power subsidy amount from Industry Dept by submitting false documents.In 
the ejahar it is further alleged that the accused represented himself as the 
Managing Partner of the Corpn and also executed necessary undertaking in 
that behalf.
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However during cross PW1 stated that there is no document in support that 
accused  was  removed  from  the  company.That  accused  was  one  of  the 
Directors when Bipin Industries Pvt.Ltd was a partnership firm.

10)Accused in his examination u/s 313 Cr.P.C stated that he withdrew Rs 
1,29,000/- from District Industry and cleared up the liabilities.That he had 
authority to withdraw the money.

11)PW1 informant during cross stated that accused was one of the Directors 
when Bipin Industries Pvt.Ltd.was a partnership firm.And prosecution failed 
to produce documents that accused fraudulently executed undertaking while 
withdrawing the money.
And none from the Industry Dept was examined by the prosecution.

12)The evidence on record fails  to  connect  the accused with the alleged 
offence.Accused therefore entitled to acquittal.

ORDER
I hereby acquit the accused Santosh Kr Sikaria of the charges 

u/s 467/420/419 IPC with a direction to set him forth at his liberty.

Sureties discharged.

Given under my hand and seal of this court on this  5th    day of 
April 2012.

Special Judicial Magistrate
Assam,Guwahati
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