
IN THE COURT OF CHIEF JUDICIAL MAGISTRATE: KAMRUP: 

GUWAHATI.

Case No. 5949  C  /2002  

U/S 7/16 P.F.A. Act

S T A T E

-Vs-

1. Shri Munna Roy, Manager & In-Charge 
of  “Runa Store”,  A.T.  Road,  Adabari, 
Guwahati.

2. Shri Susanta Roy, Proprietor of “Runa 
Store”, A.T. Road, Adabari, Guwahati.

3. M/s  Green  India,  Station  Road, 
Karimganj, Assam, India. 

…………… Accused

Present:

Shri S.P.Moitra, A.J.S.,
Chief Judicial Magistrate,
Kamrup, Guwahati.

Appeared:
For the State:     Smti M. Saikia, Addl. P.P. 

For the accused: Mr. A.G. Mullah, J. Hussain, H.L. Mourya, 
                         D.K. Kothari, K.K. Bhuyan, and   R.K. 
                         Mour, Advocates. 

Date of Evidence:          6.7.10, 9.7.10, 21.9.11, 9.12.11

Date of argument:        3.1.12, 6.2.12, 18.2.12

Date of Judgment:        2.3.12



J U D G E M E N T

1. Brief facts of the case of the prosecution are that on 

17.6.05,  Shri  Tarini  Kanta  Barman,  Food  Inspector  (Sr.), 

Kamrup, Nalbari & Barpeta District, visited “Runa Store”, a shop 

dealing in food articles and stationary articles, situated at A.T. 

Road,  Adabari,  Guwahati  and  disclosed  his  identity.   Accused 

Munna Roy identified himself as Manager and In-charge of the 

shop  before  the  Food  Inspector  Shri  Tarini  Kanta  Barman. 

During carrying out inspection, the Food Inspector suspected the 

quality of Litchi Drink (Shaad) and decided to take sample of the 

same.  

2. Before  collection  of  the  sample,  he  searched  for 

witness,  but  nobody agreed  to  be  the  witness  of  the  sample 

taking  process.   Then he requested  Satin  Bharali,  peon,  who 

accompanied him and he agreed to be a witness of the sample 

taking  process.  Thereafter,  he  collected  nine  Nos.  of  original 

sealed plastic bottles of said Litchi Drink (Shaad), each bottle 

containing  180  ml.  net  as  sample  after  complying  all  the 

formalities as to the collection of sample of food. The said nine 

Nos. of bottles were then divided into equal three parts, three 

bottles  in  each  part  and  those  three  parts  were  packed, 

wrapped, fastened and sealed observing all the formalities laid 

down in the PFA Act & Rules.  When the Food Inspector enquired 

about  the  purchase  of  the  said  drink,  the  vendor  could  not 

disclose  and  could  not  submit  any  document  in  support  of 

purchase of the said drink, stating that all the documents were 

with the proprietor.  Accordingly, the Food Inspector prepared 

the Inspection Note.  

3. On  18.6.05,  one  part  of  the  sample  with  one 

memorandum in sealed packet was sent to the Public Analyst to 

the Govt. of Assam, Bamunimaidan.  Another memorandum was 

also sent separately to the Public Analyst.  The remaining two 

parts of the sample with two copies of the memorandums were 

deposited  to  the  Local  Health  Authority,  Kamrup,  in  sealed 
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packet.  The Public Analyst to the Govt. of Assam, vide its report 

No.  PF/G/251/05  dated  28.7.05  declared  that  the  sample  of 

Litchi  Drink (Shaad) is  misbranded as per  Prevention of  Food 

Adulteration Act 1954 (here in after referred to as ‘P.F.A. Act’) 

and  Rule  40  of  the  Prevention  of  Food  Adulteration  Rules 

1955(as amended) (here in after referred to as ‘P.F.A. Rules’). 

Then, the Food Inspector Shri Tarini Kanta Barman applied to 

the  Commissioner,  GMC  (West  Zome)  Bhutnath,  Guwahati 

requesting him to inform the name and address of the owner of 

said  “Runa  Store”  and  the  GMC  authority  vide  its  letter  No. 

GLS/WZ/31/2005-06/533,  dated  12.9.05  informed  the  Food 

Inspector that accused Sushanta Roy is the proprietor of the said 

Runa Store.  Accordingly, the Food Inspector Shri Tarini Kanta 

Barman submitted the complaint/ offence report against accused 

Munna Roy, being the manager and In-charge of Runa Store and 

Susanta Roy, being the proprietor of the said Runa Store and 

aginst  M/s  Green India,  being the importer  of  the  said  Litchi 

Drink (Shaad), U/S 7/16 of the PFA Act.

4. After  receiving the summons,  the accused persons 

entered appearance and they were enlarged on bail. Copies of all 

the relevant documents were furnished to the accused persons. 

Particulars  of  offence  under  section  7  of  the  P.F.A.  Act, 

punishable U/S 16 of the said Act were explained to the accused, 

to which they pleaded not guilty and stood to face the trial. 

5. To bring home the charge, prosecution examined two 

witnesses  on  its  behalf  and  also  exhibited  large  number  of 

documents. The remaining two packets of the sample has been 

exhibited as the Material Exhibit. Defence plea was of complete 

denial.  Statement  of  the  accused  recorded  U/S  313  Cr.P.C. 

Defence  adduced  the  evidence  of  two  witnesses,  as  well  as, 

exhibited some documents. I heard argument, advanced by the 

learned counsel for the parties.  

6.         The point for determination are:  
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(I) Whether the sample of Litchi Drink (Shaad) was 

misbranded as per the PFA Act 1954 and Rule 40 

of the P. F. A. Rules, 1955?

(II) If so, whether the accused Nos.1 & 2 are entitled 

to  get  protection  U/S  19  of  the  PFA  Act  and 

whether accused No.3 is guilty for importing the 

said misbranded Drink?  

          

  Decision and reasons thereof:

7. I  have gone carefully  through the entire  evidence, 

both  oral  and  documentary  in  record.  I  have  also  given  a 

conscious consideration to the respective submissions made by 

the learned counsel for the parties.

8. Evidently, Shri Tarini Kanta Barman, the Senior Food 

Inspector,  Kamrup,  Nalbari  and  Barpeta  inspected  the  shop, 

namely,  ”Runa  Stores”,  situated  at  Adabari,  Guwahati  on 

17.6.05. There is also no denial of the fact that the said Food 

Inspector collected the sample of nine sealed bottles of Litchi 

Drink (Shaad),  each containing 180 ml.  from the vendor Shri 

Munna  Roy  (accused  No.1),  after  disclosing  his  identity.  The 

testimony  of  both  the  prosecution  witnesses  in  this  regard, 

received  due  corroboration  from  the  testimony  of  DW2,  i.e., 

accused Munna Roy. Of course DW2 denied the payment of cost 

of the sample by the Food Inspector Shri Tarini Kanta Barman to 

him; but the accused Munna Roy (DW2) admitted during cross 

examination  his  signature  on  the  acknowledgement  receipt 

(Ext.2).  Thus,  I  like  to  discard  the  evidence  of  DW2  in  this 

regard  and  found  the  unshaken  testimonies  of  PW1,  duly 

corroborated by PW2 Satin Bharali, believable and trustworthy.

9. PW1  Shri  Tarini  Kanta  Barman,  in  his  deposition, 

gave  a  detail  description  regarding  the  entire  sample  taking 

process and as regards the packing, wrapping, labeling, sealing 

and  fastening  of  the  each  packet  of  the  sample.  PW2  Satin 

Bharali  corroborated  the  same.  There  was  no  serious  cross 

examination challenging the aforesaid evidence on record. Even 
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the DW2 never stated that the Food Inspector had not followed 

the  aforesaid  procedure  properly  or  that  the  evidence  of  the 

prosecution witnesses suffers from any falsehood.  On a careful 

consideration of the entire evidence on record, I find that the 

Food  Inspector  Shri  Tarini  Kanta  Barman  followed  the  entire 

procedure, laid down in the P.F.A. Act, 1954 or the P.F.A. Rules, 

1955  as  to  the  packing,  wrapping,  labeling,  sealing  and 

fastening. 

10. Now, Ext. 8 is the report of the Public Analyst to the 

Govt. of Assam. It is stated in the said report that the condition 

of seals on the container and the outer covering on receipt was 

found conforming to Rules 14, 15, 16, 17 and 18 of the P. F. A. 

Rules.  It  is  also  stated  that  the  sample  was  found  in  good 

condition. After  examination of the sample, the Public Analyst 

opined that the sample of Litchi Drink (Shaad) was misbranded 

as per Prevention of Food Adulteration Act, 1954 & Rule 40 of P. 

F.A. Rules, 1955. The defence failed to challenge the said report 

of the Public Analyst to the Govt. of Assam, nor has prayed for 

sending  the  second  part  of  the  sample  to  the  Central  Food 

Laboratory. It is not denied that they received the Notice U/S 13 

(2)  (Ext.15)  of  the  P.F.A.  Act.  Prosecution  also  proved  the 

acknowledgement cards, returned after service as Ext. 19 to Ext. 

21.

11. The specific defence of the accused Nos. 1 and 2 are 

protection under Section 19 of the P.F.A. Act. DW2 Munna Roy 

proved the Cash Memo (Ext.  J),  showing the purchase of  72 

pieces of Litchi Drink on 12.6.2005. Evidently, M/S Green India 

is  the  Importer  of  the  aforesaid  Litchi  Drink  (Shaad), 

manufactured  by  Abul  Khair  Condensed  Milk  &  Beverages 

Limited,  Chittagong,  Bangladesh.  Parul  Choudhury  @ Sahabul 

Islam Choudhury,  who  is  representing  said  M/S  Green  India, 

deposed in this case as DW1. In his statement U/S 313 Cr.P.C., 

as well as, in his deposition before the Court, he denied sale of 

any product to the accused Nos. 1 and 2. However, Ext. 1, i.e., 

the Notice in Form VI makes it clear that the sample of Litchi 

Drink  (Shaad),  of  Batch  No.  L-  0082,  Manufacturing  Date: 
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24.04.2005 was taken from the shop, named and styled, as M/s 

Runa Store. The Notices in Form VII (Ext.4) and the report of 

the Public Analyst to the Govt. of Assam (Ext. 8) make it clear 

that the sample of Litchi Drink (Shaad) was of the Batch L-0082, 

Manufacturing  Date:24.04.2005.  DW1  proved  the  documents 

relating  to  import  of  the  said  brand  of  Litchi  Drink  (Shaad), 

manufactured by Abul Khair Condensed Milk & Beverages Ltd. 

Ext. G is the list of the products with Batch Nos., the Date of 

Manufacture,  the  Date  of  Expiry  and  the  Quantity  Per  Batch, 

imported by M/S Green India,  vide Invoice No. GI/CI-002/05, 

dated  23.04.2005,  Bill  of  Entry  No.  42/IMP/SKD/2005-2006, 

dated 05.05.2005. Ext. G includes the product of Litchi Drink of 

Batch No. L-0082, Mfg.24.04.2005, Quantity 500 cartoons. DW1 

also admitted the said fact. Thus, accused Nos. 1 & 2 are entitled 

to due protection U/S 19 of the P.F.A. Act.

Section 5 of the P.F.A. Act provides:

“No  person  shall  import  into  India—(i)  any  adulterated 

food; (ii) any misbranded food; (iii) any article of food for the 

import of which a licence is prescribed except in accordance with 

the  conditions  of  the  licence;  and  (vi)  any  article  of  food  in 

contravention of any other, provision of this Act or of any rule 

made thereunder.”

12. But here in the present case in hand, the importer 

complied  with  all  the  procedures  for  importing  the  articles  of 

food.  Ext.  D,  proved by the defence,  reflects  that  M/S Green 

India  was  allowed  for  marketing  the  edible  products-“Litchi 

Drink” and “Mango Drink” under brand name  ‘Shaad’ imported 

from Bangladesh through Sutarkandi L.C.S. vide Bill of entry No. 

42/IMP/SKD/2005-06, dated 05/05/2005. The letter specifically 

mentions that the food samples of the said Bill of entry was sent 

for chemical analysis to State Public Health Laboratory, Guwahati 

and the same was found to conform to the standards as fruit 

Drinks, as per the P.F.A. Rules, 1955. Along with the said letter 

(Ext.D), the report of the Public Analyst to the Govt. of Assam 

was  also  forwarded  and  proved.  I,  therefore,  find  that  the 

importer M/S Green India marketed the product of Litchi Drink, 
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only after the Public Analyst to the Govt. Of Assam confirmed 

that the sample of the said Litchi Drink conform to the standard 

of a fruit drink, as per the provisions of the P.F.A. Rules and the 

only after the said firm was granted permission to market the 

same. Thus, in my considered opinion, the accused No.3 can not 

be held liable for importing the misbranded food articles, as per 

the provision of Section 5 of the P.F.A. Act.

13. In  result,  accused  Shri  Munna  Roy,  Shri  Susanta 

Roy, &  M/s Green India, Station Road, Karimganj, are held not 

guilty of offence, punishable under Section 7/17 of the PFA Act 

and accordingly they are acquitted and set at liberty forthwith. 

Bail bond furnished on their behalf, stand discharged.

14. Given under my hand and seal of this court on this 

2nd  day of March, 2012.  
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Dictated & corrected by me:

Chief Judicial Magistrate,
Kamrup, Guwahati.

Chief Judicial Magistrate,
Kamrup, Guwahati.


