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J  U  D  G  M  E  N  T

1. Prosecution case, in brief, is that Sri Nani Gopal Palit while posted and 

functioning as Branch Manager, State Bank of India, Manja Tiniali Branch, during 

the period from 11.12.1989 to 13.05.1993 entered into criminal  conspiracy with 

some unknown persons and in pursuance thereof, he fraudulently and dishonestly 

sanctioned and disbursed 73 Nos of Direct loans and 18 Nos. under IRDP scheme 

to non existent and fictitious persons and thereby cheated the bank to the tune of 

Rs. 3,63,163/. Hence, a case has been registered vide FIR No. RC 1(A)/96-Sng. 

2.  In  course  of  investigation  it  was  revealed  that  Sri  Nani  Gopal  Palit 

during the period from 11.12.1989 to 13.05.1992 entered into criminal conspiracy 

with Sri Binod Barman, son of Maino Singh Barman of Mohendijua Hemlai Gaon, 

Diphu,  Sri  Son Singh Rongpi,  Gram Sevak,  O/O of Sr.  BDO, Lumbajong Dev. 

Block,  Sri  Mukut  Chetia,  his  predecessor  and  in  pursuance  fraudulently  and 

dishonestly  entertained,  sanctioned  and  disbursed  loans  in  the  name  of  non 

existing  and fictitious persons by affixing  photographs of  other  persons on the 

control card cum ledger sheet of the loan account. It was revealed in course of 

investigation that  in loan A/C No. IRDP/ATL-11/1380 in the name of  Sri  Kehai 

Ronghang, photograph affixed was of one Md. Rahim Ali, S/O Nimar Ali of Doboka 

who denied having availed of any loan, in loan A/C No. IRDP/ATL-11/1381 in the 

name of Kolam Singh, photograph affixed was of Sri Gobardhan Kahar, S/O Sri 

Samarul Kahar of Daoji Mongra, Howraghat,  who denied having availed of any 

loan, in loan A/C No. IRDP/ATL-11/1382 in the name of Joy Singh Ronghang, 

photograph affixed was of Sri Gaur Hari Das, S/O late Debendra Kumar Das of 

Garo  Basti,  Manja,  who  denied  having  availed  of  any  loan,  in  loan  A/C  No. 

IRDP/ATL-11/1383 in the name of Himari Timung, photograph affixed was of Sri 

Shankar Singh, S/O Sri Rajhari Singh of Sakari Gaon, P.S. Bhagwanpur, Bihar, 

who denied having availed of any loan. GEQD opined that Sri Binod Barman put 

signature in the name of Sri Kolam Singh Engti and Sri Joy Singh Ronghang on 

the Control card cum ledger sheet, sanction letter, appraisal form, application for 

agriculture credit short term loan, agreement for hypothecation etc. It was further 

revealed that Sri Binod Barman received an amount of Rs. 4000/ each against the 

aforementioned  loan  accounts  vide  Bankers  Cheque  No.  BN/9  517771  dated 

16.05.1991 issued by Sri Nani Gopal Palit by showing him as supplier. It was also 

disclosed  in  the  investigation  that  Sri  Mukut  Chetia  while  posted  as  Branch 
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Manager, SBI, Manja Tiniali Branch during 1987 to 1990, made claim for release of 

subsidy from Project Director, District Rural Development Agency, Karbi Anglong, 

who accorded sanction for release of subsidy against loan account No. IRDP/ATL-

11/1380  to  1383  vide  sanction  order  No.  KA/RD/RS/2  90-91/2340-44  dated 

20.03.1991, on the basis of which Nani Gopal Palit disbursed the loan in the name 

of aforesaid four persons.

3. It was further disclosed in course of investigation that Sri Nani Gopal 

Palit entered into criminal conspiracy with Sri Hareswar Boro,, Sri Binod Barman, 

Sri Samson Engti and Sri Son Singh Rongpi and in pursuance thereof, Nani Gopal 

Palit fraudulently and dishonestly entertained, sanctioned and disbursed loans in 

the name of fictitious and non existent persons. In consequence of the conspiracy,  

Sri  Son Sing Rongpi  signed as witness in  the agreement  for  Hypothecation  in 

respect  of  loan  A/C  No.  IRDP/ATL-11/1380  to  1383  standing  in  the  name  of 

fictitious and non existent persons, Sri Hareswar Boro affixed photograph of his 

younger brother Sri Tilok Chandra Boro on the control card cum ledger sheet of  

loan A/C No. IRDP/ATL 1404 in the name of Sri Joy Ram Engti and he also signed 

the said name in all the loan documents such as Control Card cum ledger sheet, 

Application  form,  Sanction  letter,  agreement  for  Hypothecation  etc.  and  in 

withdrawal form No. NE 433518 dated 16.05.1991 for Rs. 1500 and No. G 209993 

dated 21.06.1991 for Rs. 1000/ as a token of received the amount. Hareswar Boro 

also availed loan in respect of loan A/C No. IRDP/ATL-11/1405 in the name of Sri  

Gimy Teron by affixing photograph of one Robisson Tisso,  S/O Sikari  Tisso of 

Diphu and signed on all  the loan documents as Sri Gimmy Teron for which he 

received  an  amount  of  Rs.  1500  through  Drawal  form  No.  NE  433527  dated 

16.05.1991. Sri Samson Engti, an employee of the office of Deputy Commissioner, 

Diphu,  availed  loan under  loan A/C No.  IRDP/ATL-11/1398 by falsely  showing 

himself  a resident of  Hidim Teron Gaon and received an amount of  Rs. 1500/ 

through drawal form No. 433525 dated 16.05.1991. In loan A/C No. IRDP/ATL-

1397 in the name of Sri Sek Rongpi of Hidim Teron Gaon, photograph affixed was 

of Sri Men Singh Teron, interpreter of the office of the Dy. Commissioner, Diphu,  

who denied of having availed any loan.  Sri Binod Barman received an amount of 

Rs.  3600/  each  against  loan  A/C  Nos.  IRDP/ATL-1404,  IRDP/ATL-1405, 

IRDP/ATL-1397 and IRDP/ATL-1398 through consolidated Bankers Cheque No. 

BN/9 517773 dated 16.05.1991 issued by Sri Nani Gopal Palit. It  was revealed 

during investigation that no such persons by the name of Sri Joy Ram Engti, S/O 

Mon Engti, Sri Gimmy Teron, S/O Roop Singh Teron, Sri Sek Rongpi, S/O Sar 

Rongpi and Sri Samson Engti, S/O Rongbong Engti are residing in Hidim Teron 

village  as  confirmed  by  the  Gaonbura  Sri  Mon  Singh  Teron,  yet  loan  were 
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disbursed vide loan A/C No. IRDP/ATL- 1404, 1405, 1397 and 1398. It was also 

found that Sri Son Singh Rongpi, being the Gram Sevak in the office of Sr. BDO, 

Lumbajong Development Block, falsely shown to have conducted the survey in 

respect  of  genuineness  of  applicants  in  the  aforesaid  loan  accounts  in  the 

sponsoring register of Mohendijua Circle and in the respective Survey forms. He 

had  shown  to  have  put  up  the  proposals  to  the  Extension  Officer  (Credit)  for 

checking and were shown to have forwarded to the Branch Manager, SBI, Manja 

Tiniali Branch through Project Director, DRDA, Diphu, who accorded sanction for 

release of subsidy against false claim made by Nani Gopal Palit, the then Branch 

Manager,  SBI,  Manja  Tiniali  Branch  vide  letter  No.  BM  No.  14/25  dated 

14.03.1991. After completion of investigation, charge sheet was submitted under 

Section 120B, 420, 468, 471 IPC and Section 13(2) read with Section 13(1)(d) of 

P.C. Act 1988 against the aforesaid accused persons after obtaining sanction for 

prosecution of Sri Nani Gopal Palit, Sri Mukut Chetia, Sri Hareswar Boro, Sri Son 

Sing Rongpi and Sri Samson Engti. Hence this case.    

4.  Accused persons except Sri Binod Barman appeared to face trial. On 

their appearance, copies of the materials were furnished. Accused Binod Barman 

was declared absconder vide order dated 16.10.2003. Accused Samson Engti died 

and hence case was filed against him vide order dated 03.03.2004. After hearing 

both sides,  charge framed under  Section 120B/420/471 IPC and Section 13(2) 

read with Section 13(1)(d) of the P.C. Act against the accused Sri N.G. Palit, Sri  

Mukut Chetia, Sri Hareswar Boro and Sri Son Sing Rongpi and additional charge 

of Section 468 IPC against accused Hareswar Boro and Sonsing Rongpi. Contents 

of the charge on being explained to accused persons, they pleaded not guilty and 

claimed to be tried. Accused Binod Barman was produced under arrest. Copies of 

the materials  furnished to him. After  perusal  of  the materials and hearing both 

sides, charge under Section 120B, 468, 419 and 420 IPC framed against him. 

Contents of charge on being read over and explained to the accused, he pleaded 

not guilty and claimed to be tried. Accused Samson Engti died during trial of the 

case, hence the case is filed against him.

5. Prosecution side examined as many as 33 witnesses including the I.O. 

Defence  cross  examined  them  to  rebut  the  charges.  The  statements  of  the 

accused persons were recorded under Section 313 Cr.P.C. Their plea is of total 

denial. However, they did not examine any witness in support of their defence. I  

have heard the argument, opened up from the side of the prosecution as well as  

defence and carefully gone through the evidence on record to arrive at a decision. 

6. Points for determination have been setup as follows –
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(i)  Whether  the  accused  persons  entered  in  to  criminal  conspiracy  to 

commit  cheating  by  forging  loan  documents  and  fraudulently  used  forged 

documents as genuine knowing it to be forged ?  

(ii)  Whether  the  accused persons  cheated  State  Bank of  India,  Manja 

Tiniali Branch and withdrew money amounting to Rs. 3,63,163/ through IRDP loan 

accounts in the name of fictitious and non existent persons?

(iii) Whether the accused persons except Sri Binod Barman forged certain 

documents i.e. control card cum ledger sheet of loan accounts, photographs of the 

beneficiaries, withdrawal forms etc. and used the same as genuine knowing it to be 

forged ? 

 (iv)  Whether  the  accused Hareswar  Boro,  Sonsing Rongpi  and Binod 

Barman  committed  forgery  of  loan  documents  such  as  agreement  for 

hypothecation, control card cum ledger sheet etc. for the purpose of cheating ?

(v) Whether the accused Binod Barman cheats the State Bank of India, 

Manja Tiniali Branch by impersonation to be another person than Binod Barman ?

(vi)  Whether  the  accused  persons  while  working  as  public  servant  in 

different capacities committed criminal misconduct by dishonestly or fraudulently 

misappropriated  an  amount  of  Rs.  3,63,163/  and  by  abusing  their  position  as 

public servant withdrew the said amount from State Bank of India, Manja Tiniali  

Branch, without any public interest through corrupt and illegal means ?  

DISCUSSION, DECISION AND REASONS THEREOF

7. Point No. 1 :- The allegation against the accused persons is that they 

entered into criminal conspiracy and in consequence of said conspiracy accused 

Mukut Chetia and N.G. Palit sanctioned and disbursed loans under Govt. scheme 

to  some  non  existent  and  fictitious  persons  amounting  to  Rs.  3,63,163/  by 

procuring false documents, such as control card cum ledger sheet, sanction letter, 

agreement for hypothecation, appraisal form and application form for agriculture 

term loan etc. with the help of other accused persons and used as genuine and 

thereby cheated State Bank of India and misappropriated the amount as public 

servant. So, to ascertain the allegation, prosecution has to prove that there was a 

Government scheme for the loan, accused entered into criminal conspiracy and in 

consequence  of  that  conspiracy  used  false  documents  as  genuine,  loan  was 

sanctioned and disbursed without following the procedure and to non existent and 

fictitious persons, withdrew the amount  in the name of  those non existent  and 

fictitious persons. Now, let us examine the evidence of witnesses to see how far  

prosecution has been able to bring home the charges.

5



8. The evidence by the I.O. (PW-33) disclosed that he seized a number of 

documents, examined witnesses and recorded their statements and also obtained 

specimen hand writing and signatures. After completion of the investigation, I.O. 

has  submitted  charge  sheet  against  the  accused  persons  under  Section 

120B/420/468/471 IPC and Section 13(2) read with 13(1)(d) of the P.C. Act, 1988. 

Ext. 97 is the charge sheet and Ext. 97(1) is his signature. Ext. 97(2) is the list of 

relied  upon  witnesses  and  Ext.  97(3)  is  the  list  of  relied  upon  documents.  To 

commit an offence of criminal conspiracy, it is required that two or more persons 

agree to do or cause to be done an illegal act or an act which is not illegal but by 

illegal means. PW-5 Sri Arjun Barman and PW-6 Rolling Engti stated that Ext. 7 is 

the Agreement for Hypothecation in favour of SBI in the name of Joy Ram Engti  

and Ext. 8 and Ext. 9 are bank account opening form and control card cum ledger 

sheet in the name of Joy Ram Engti, but the photographs vide Ext. 8(1) and Ext.  

9(1) are of Sri Tilok Boro. PW-14 Sri Tilok Boro also stated that he never applied 

for any loan, but Ext. 8(1) and Ext. 9(1) are his photographs in the loan application 

form and control card in the name of Joy Ram Engti. PW-13 Robinson Tisso stated 

that Ext. 41 is the Agreement for Hypothecation in the name of Gimmy Teron. Ext.  

41(1) is the loan application form bearing account No. 1405 and 41(2) is control  

card cum ledger sheet in the name of Gimmy Teron. Photographs affixed there 

vide Ext. 41(3) and 41(4) belonged to him, but he never applied for loan and has 

no  knowledge  about  the  document  used  for  loan  vide  Ext.  28  to  Ext.  30.  Sri 

Hareswar Boro collected his photograph and used for the purpose. PW-15 Sri Arup 

Biswas stated that he knows Sri Robinson Tisso and identified the photographs 

vide Ext. 41(3) and Ext. 41(4) are photographs of Robinson Tisso. PW-23 Rohim 

Ali stated that he cannot read and writer and never applied for any loan, but the  

photographs vide Ext. 50 and Ext. 51 are his photographs. This fact also supported 

by his  mother  PW-17 Smt.  Nur  Khatun Begum. PW-19 Sri  Haripada Das also 

supported said fact and stated that Rohim Ali’s photographs have been used as Sri 

Kehai Ronghang. Similarly, photographs affixed on Ext. 56 and Ext. 57 vide Ext.  

56(2) and Ext. 57(3) are of Sri Ashok Shah but used as Sri Kalam Sing Engti and 

photographs affixed on Ext. 62 and Ext. 63 vide Ext. 62(2) and Ext. 63(3) are of Sri 

Gour Hari Das but used as Sri Joy Sing Ronghang. PW-20 Sri Chattar Mal Bardia 

also supported above evidence of PW-19 as he knows Sri Rohim Ali, Sri Ashok 

Shah and Sri Gour Hari Das. The evidence of PW-18 Sri Raj Kumar Das reveals 

that  he joined SBI,  Manja in August,  1989 and at  that  time Mukut  Chetia was 

Branch Manager. After 3/4 months, Mukut Chetia was transferred and N.G. Palit 

joined as Branch Manager. Ext. 41 is the agreement for hypothecation in the name 

of Gimmy Teron containing 13 sheets including photograph, out of which page 3 to 
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10 were received from concerned Block in the name of the applicant. Ext. 41(1) is 

the sanction letter  issued by bank in  the name of  Gimmy Teron.  Ext.  7  is  the 

agreement for hypothecation in the name of Joyram Engti containing 13 sheets 

including photograph, out of which page 3 to 10 were received from concerned 

Block in the name of the applicant. Ext. 8 is the sanction letter issued by bank in  

the name of Joyram Engti. Ext. 52 is the agreement for hypothecation in the name 

of  Samson  Engti  containing  13  sheets  including  photograph.  Ext.  51  is  the 

sanctioning letter issued in the name of Samson Engti for an amount of Rs. 6800/,  

Ext.  54  is  the  control  card  cum  ledger  sheet,  where  signatures  of  N.G.  Palit  

appeared. Similarly,  Ext.  55 is the agreement for hypothecation in the name of 

Kalam  Sing  Engti  containing  13  sheets  including  photograph.  Ext.  56  is  the 

sanctioning letter issued in the name of Kalam Sing Engti, Ext. 57 is the control 

card cum ledger sheet, where signatures of N.G. Palit  appeared. Ext.  58 is the 

agreement for hypothecation in the name of Kehai Ronghang containing 13 sheets 

including photograph. Ext. 59 is the sanctioning letter issued in the name of Kehai 

Ronghang, Ext. 60 is the control card cum ledger sheet with photograph, where 

signatures of N.G. Palit appeared. Ext. 61 is the agreement for hypothecation in 

the name of Joysing Ronghang containing 13 sheets including photograph. Ext. 62 

is the sanctioning letter issued in the name of Joysing Ronghang, Ext. 63 is the 

control card cum ledger sheet, where signatures of N.G. Palit appeared. Ext. 64 is 

the  agreement  for  hypothecation  in  the  name of  Himari  Timung  containing  13 

sheets including photograph. Ext. 65 is the sanctioning letter issued in the name of 

Himari Timung, Ext. 66 is the control card cum ledger sheet, where signatures of 

N.G. Palit appeared. Ext. 67 is agreement for hypothecation in the name of Sri Sek 

Rongpi and Ext. 68 is the sanctioning letter for Rs. 6800/. Ext. 69 is the control  

card cum ledger sheet. Ext. 68(1), 69(1) and 69(2) are signatures of N.G. Palit.  

9.  On  perusal  of  above  evidence  of  witnesses,  it  transpires  that  the 

photographs affixed in the loan applications and control card cum ledge sheet of  

the loan account in the name of some other persons, who either denied of availing 

any loan or the person is found non-existent as per their address shown in the loan 

application form. It is found that the photograph of Sri Tilok Boro was used as the 

photograph of Sri Joy Ram Engti, photograph of Sri Robinson Tisso was used as 

of Sri Gimmy Teron, photograph of Rohim Ali as of Kehai Ronghang, photograph 

of Sri Ashok Shah as of Kalam Sing Engti and photograph of Gour Hari Das as of  

Joy Singh Ronghang. Out of  those, Sri  Tilok Boro, Sri  Robinson Tisso and Sri 

Rahim Ali stated that they never applied for loan and also did not avail any loan, 

but accused N.G. Palit  sanctioned loan of Rs. 6800/ vide Ext.  51 and Ext.  68,  

sanction letters.  The process of sanctioning and disbursing agriculture term loan 
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started  during  the  period  Sri  Mukut  Chetia,  while  he  acted and functioning  as 

Branch  Manager,  SBI,  Manja  Tiniali  Branch.  On  perusal  of  forwarding  letters 

issued by the Block Development Officer forwarding the loan applications to the 

Branch Manager, SBI, Manja Tiniali Branch, after completion of block level works,  

which were laid in to evidence by PW-18 as Ext. Nos. 14, 17, 19, 21, 23, 26, 29 

and 32, it transpires that these were forwarded without any countersignature of the 

Project  Director,  DRDA  and  also  not  mentioned  the  official  Memo  No.  The 

documentation  and  photo  identification  are  done  in  the  bank  by  the  Branch 

Manager, but from the evidence, it appeared that the works of photo identification 

and documentation was not done properly for which photographs of Tilok Boro, 

Rahim Ali, Robinson Tisso, Men Sing Teron were used as Joyram Engti, Kehai 

Ronghang, Gimmy Teron, Sek Rongpi etc. PW-2 stated that bank official is fully 

dependant on block officials. Gram Sevaks are responsible for initial identification 

of the loan applicant and after that Branch Manager of the Bank got the opportunity 

to identify and verify the applicant at the time of documentation. Because, at that  

time, the loan applicant has to affix his photograph in the control card cum ledger 

of the loan account prepared in the bank against the loan account No. So, in case 

of affixing false photograph, the Branch Manager can detect immediately,  which 

was not done in the present  case. This  act  of  the Branch Manager i.e.  Mukut 

Chetia and N.G. Palit gives rise the strong inference that they ignored/connived to 

verify  the  applicant  at  the  time  of  documentation  only  because  the  accused 

persons entered with an agreement to procure false documents to sanction and 

disburse the agriculture term loan to the fictitious and non-existent persons who 

neither applied for loan nor executed any document in the bank. 

10. In the instant case, it is found from the above discussion that the then 

Branch Manager of SBI, Manja Tiniali Branch Mukut Chetia and Noni Gopal Palit 

entered in to an agreement with Sri Hareswar Boro, Sri Sonsing Rongpi, Sri Binod 

Barman and Samson Engti to cheat the SBI, Manja Tiniali Branch by sanctioning 

and disbursing loans under IRDP scheme to non existent and fictitious persons 

namely Sri  Kehai  Ronghang,  Sri  Kalam Sing Engti,  Sri  Joysing  Ronghang,  Sri 

Himari Timung, Sri Joyram Engti, Sri Gimmy Teron and Sri Sek Rongpi. It is true 

that  direct  evidence  in  an  offence  under  Section  120B  of  the  IPC  is  hardly 

available, but such offences are seldom committed, which is to be derived from the 

circumstances available in a case. This chain of circumstances must be ended with 

the conclusion that the offence was committed by none other than the accused 

persons, with whom charge has been leveled. In this regard, learned Counsel for 

the  prosecution  (CBI),  relied  upon  a  decision  of  the  Hon’ble  Supreme  Court 
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reported in  (2008) 5 SCC 597; Vinay D. Nagar Vs State of Rajasthan.  Hon’ble 

Supreme Court observed as follows –
“9. The principle of law is well established that where the evidence is of a 

circumstantial nature, circumstances from which the conclusion of guilt is to 

be drawn should in the first instance be fully established, and the facts, so 

established, should be consistent only with the hypothesis of the guilt of the 

accused.  The  circumstances  should  be  of  a  conclusive  nature  and  they 

should  be  such  as  to  exclude  hypothesis  than  the  one  proposed  to  be 

proved. In other words, there must be chain of evidence so complete as not 

to  leave  any  reasonable  ground  for  a  conclusion  consistent  with  the 

innocence of  the accused and it  must  be such as to  show that  within  all 

human probability the act must have been done by the accused.” 

11. In the instant case, evidence of the prosecution witnesses transpires 

that  the  chain  of  the  facts  and  circumstances,  as  stated  above,  established 

consistently with the hypothesis that accused Mukut Chetia and Noni Gopal Palit, 

being  the  Branch  Manager  of  SBI,  Manja  Tiniali  Branch  at  the  relevant  time 

accepted some documents prepared by accused Hareswar Boro, Sonsing Rongpi 

and Binod Barman in the name of some non existent and fictitious persons for the 

purpose of IRDP loan, in which loans were sanctioned and disbursed and subsidy 

against  said  loans also claimed and received.  These acts  of  accused persons 

clearly shows the fraudulent and dishonest act in sanctioning and disbursing IRDP 

loans meant for the people living in or under poverty line, to some non existent and 

fictitious persons. By doing these acts, accused persons have completed the chain 

in committing the offence of criminal conspiracy to cheat and induced the bank to 

deliver  property,  i.e.  cash amount.  Ld.  Counsel  for  defence submitted that  the 

verification of the beneficiaries were done in 1997 and witness also admitted that 

due to jhum cultivation, people shifted their residences. Hence, it cannot be said 

that loan was sanctioned and disbursed to non existent and fictitious persons. But,  

accused did  not take any endeavour  to show or examine any such person as 

witness to disprove the allegation that loans were sanctioned and disbursed to 

fictitious  persons.  Moreover,  the  opinion  of  GEQD clearly  shows  that  accused 

Hareswar  Boro  and  Binod  Barman  executed  loan  documents  by  putting  their 

signatures in the name of other persons. Accused Mukut Chetia accepted the loan 

documents and sanctioned the loans and accused N.G. Palit also sanctioned loans 

and claimed subsidy amounts. All the above acts of the accused persons are in 

consequence of their conspiracy, which completes the chain as and when loans 

were sanctioned and disbursed in the names of non existent and fictitious persons. 

Hence, I have come to the conclusion that the prosecution has able to prove the 

criminal  conspiracy  against  the  accused  persons  to  cheat  SBI,  Manja  Tiniali 
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Branch,  with  their  different  activities.  Accordingly,  point  No.  1  is  decided  into 

affirmative.

12.  Point No. 2 :- PW-18 Sri Raj Kumar Das stated in evidence that he 

was working as cashier-cum-clerk in SBI, Manza Branch since August, 1989 to 

September, 2004. At that time Mukut Chetia was the Branch Manager, SBI, Manja 

Tiniali  Branch and IRDP loan scheme was  in  progress during  1986-89.  Mukut 

Chetia did all works of documentation, sanctioning and disbursement of IRDP loan. 

Identification of beneficiaries was done by the persons of DRDA. After 3/4 months 

of  his  joining,  Mukut  Chetia  was  transferred  and  N.G.  Palit  became  Branch 

Manager.  PW-19  Sri  Haripad  Das stated  in  evidence that  he  worked  as  Field 

Officer, SBI, Manza from July 1995 to Sept. 1997. Duty of the Field Officer is to 

confirm whether the society and units covered with bank loan periodically. In case 

of default, steps are taken advising the Branch Manager. Inspection register is to 

be maintained for each and every loan. Branch Manager is to authenticate loan 

document and sanction of loan. Control returns are to be sent to controlling office 

for each loan. Photograph of the person who receives the loan is to be confirmed 

at the time of  disbursement of  the loan.  Subsidy is to be adjusted against the 

sponsored loan. Pre-sanction and post-sanction survey and issuing of Passbook is 

must  for  every loan.  Any irregularity is to be reported to  Branch Manager and 

controlling office. Inspection register for 1992-93 and control  return of the bank 

were  not  found.  PW-29  Sri  Barun  Bhuyan  stated  in  evidence  that  as  Project 

Director,  he  was  looking  after  IRDP,  NREP,  JRY,  DWCRA schemes etc.  and 

looked after implementation of those schemes while he was working as BDO from 

1986 to 1990. These are anti-poverty schemes sponsored by Govt. of India. IRDP 

scheme is individual beneficiary.  Gram Sevaks normally do the preliminary field 

survey in Block level and collects data from poverty level people regarding their 

economic  status  in  presence  of  village  head  man  and  then  it  is  verified  by 

Extension Officer (Credit) and submit report and the Sr. BDO submits the report to 

DRDA for selection of IRDP loan. A file is maintained for this purpose wherein file  

No., letter No., reference No. are clearly mentioned. On satisfaction of the report  

through Asst. Project Officer (Credit), DRDA sponsored the proposal to the bank. 

BDO or Sr. BDO cannot sponsor directly to bank. During his tenure as Sr. BDO at  

Diphu from December, 1996 to September, 1999, he did not receive any complaint 

from SBI. After receipt of application from DRDA, bank will cause separate field 

verification regarding  feasibility  of  the proposal  and subsidy claim from DRDA. 

Bank will sanction the loan on satisfaction from the proposal. Subsidy cannot be 

released if the loans have not been sanctioned by bank.
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13. From the aforesaid evidence, it is found that IRDP scheme loan is for 

the  persons living  below poverty  line  for  their  upliftment.  Gram Sevaks do the 

preliminary field survey in Block level in presence of village head man and collects 

data  relating  to  the  people  living  in  poverty  level  or  below poverty  level,  their  

economic status and submit report after verification by Extension Officer (Credit) 

then the Sr. BDO submits the report to DRDA for selection of beneficiaries. On 

satisfaction, Asst.  Project  Officer  (Credit)  DRDA sponsored the proposal  to  the 

bank. BDO cannot sponsor directly to the bank. Bank will cause a separate field  

verification regarding feasibility of the proposal and claim of subsidy from DRDA. 

After  satisfaction,  Bank will  sanction the loan from the proposal  and thereafter 

subsidy has been released. In the instant case, it is found that during the period 

from  1986  to  1990,  Sri  Mukut  Chetia  and  Sri  N.G.  Palit  worked  as  Branch 

Manager. The forwarding letters of sending the loan proposal to S.B.I. Manja Tiniali 

Branch from the Block Office in respect of beneficiaries namely Sri Kalam Sing 

Engti, Sri Samson Engti, Sri Kehai Ronghang, Sri Joysing Ronghang, Sri Himari 

Timung, Sri Sek Rongpi, Sri Gimmy Teron and Sri Joyram Engti are exhibited as 

Ext. Nos. 14, 17, 19, 21, 23, 26, 29 and 32 by PW-18. On perusal of the same, it 

transpires that these were forwarded by the BDO without countersignature of the 

Project Officer, DRDA, though PW-29 stated that BDO cannot sponsor directly to 

the bank. The Branch Manager, i.e. Sri Mukut Chetia and Sri N.G. Palit, ignored 

the said fact and processed the loan applications, issued sanction letter to the 

beneficiaries,  performed documentation and photo identification and also made 

claim to the DRDA for release of subsidy. It also revealed from the evidence that 

the photographs affixed in the loan application and control card cum ledger sheet  

of the loan account of the aforesaid beneficiaries are not their actual photographs. 

PW-29 stated that Gram Sevaks initially performed the field survey with Gaonbura 

and submits report and on satisfaction of the report, loan proposal sponsored to 

the bank. Here it is found that accused Hareswar Boro is working as LDA in the 

office of the Project Director, DRDA, Diphu, accused Sri Sonsing Rongpi working 

as Gram Sevak, office of the Sr. BDO, Lumbajong Development Block, Manja and 

accused  Samson  Engti  worked  as  interpreter  in  the  office  of  Deputy 

Commissioner,  Diphu.  These  accused  persons  took  efforts  to  forward  the 

sponsoring letters from the Block office to the SBI, Manja Tiniali Branch directly 

without countersignature of the Project Director or Asst. Project Director DRDA, 

Diphu. The evidence of PW-25 Bokdul Ali disclosed that Ext. 17, Ext. 19, Ext. 23, 

Ext. 26, Ext. 29 and Ext. 32 are the forwarding letters of loan documents which 

were put up before him by accused Sonsing Rongpi. Ext. 17(2), Ext. 19(1), Ext. 

23(1), Ext. 26(2), Ext. 29(2) and Ext. 32(2) are his signatures, which were put up 
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before Sr. BDO, for signature by accused Sonsing Rongpi. It is also found that the 

Branch Manager, SBI, Manja Tiniali Branch, did not cause separate verification of  

the  applicants  and  the  feasibility  of  the  loan,  rather  completed  the  works  of  

documentation and photo identification, by affixing some other’s photograph in the 

control card cum ledger sheet of the said beneficiaries.

14.  Evidence of  PW-5, PW-6, PW-13,  PW-14,  PW-15,  PW-17,  PW-20, 

PW-21 disclosed that the photographs affixed in the control card cum ledger sheet 

of loan accounts in the name of Sri Kalam Sing Engti, Sri Samson Engti, Sri Kehai 

Ronghang, Sri Joysing Ronghang, Sri Himari Timung, Sri Sek Rongpi, Sri Gimmy 

Teron and Sri Joyram Engti are not their photographs. The photograph of Tilok 

Boro has been used as Joyram Engti, Rahim Ali’s photograph has been used as 

Kehai Ronghang, Robinson Tisso’s photograph has been used as Gimmy Teron, 

Men Sing Teron’s photograph has been used as , Ashok Shah’s photograph has 

been used as Kalam Sing Engti and Gour Hari Das’s photograph has been used 

as Joy Sing Ronghang. Again PW-8 stated that he confirmed the persons named 

in Ext. 13 that they are non existent persons in Hidim Teron Gaon. PW-16 stated 

about return of registered letters issued in the names of Sri Kalam Sing Engti, Sri 

Samson Engti, Sri Kehai Ronghang, Sri Joysing Ronghang, Sri Himari Timung, Sri 

Sek Rongpi, Sri Gimmy Teron and Sri Joyram Engti as not found. These letters 

were exhibited Ext. 42 to Ext. 49. Return of registered letters in their address as 

undelivered for not found of the addressee gives rise the inference that the said 

addressees are fictitious and non existent  persons,  for  which  registered letters 

cound not deliver and PW-8 also confirmed it by Ext. 13.

15. The evidence of PW-11, PW-12, PW-22, PW-26 reveals that subsidy 

for the sponsored loan under IRDP scheme was issued by the DRDA as per claim 

of the Bank. Ext. 34 and Ext. 36 are the sanction order of subsidy issued by the  

Project Director, DRDA, Diphu. On perusal of Ext. 34, it is found that subsidy of an 

amount  of  Rs.  27,395/  against  Bank  sanction  order  No.  BM/No.  12/77  dated 

16.08.1989 of the Branch Manager, SBI, Manja Tiniali  Branch  was granted for 

1990  –  1991,  vide  order  dated  20.03.1991  against  11  (eleven)  numbers  of 

beneficiaries. The list of beneficiaries is exhibited as Ext. 38, which contains the 

names  of  Kalam Sing  Engti,  Joysing  Ronghang,  Kehai  Ronghang  and  Himari 

Timung,  whom prosecution  alleged as non existent  and fictitious persons.  The 

evidence of PW-18 reveals that at the time of claiming subsidy, Sri Mukut Chetia 

was the Branch Manager of SBI, Manja Tiniali Branch. Ext. 36 is another sanction 

order of subsidy for Rs. 68,320/ against Bank sanction order No. BM/No. 14/25 

dated 14.03.1991 of the Branch Manager, SBI, Manja Tiniali Branch was granted 

vide order dated 14.03.1991 against 18 (eighteen) numbers of beneficiaries. The 
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list of beneficiaries is exhibited as Ext. 39, which contains the names of Joyram 

Engti, Sek Rongpi and Gimmy Teron, whom are alleged to be fictitious and non 

existent persons. PW-33 the I.O. seized the register maintained at the Block Office 

mentioning the names of beneficiaries. Said register has been laid in to evidence 

by PW-11 as Ext.  40.  On perusal  of  the register,  it  is  found that  the name of  

Joyram Engti, alleged fictitious and non existent person, appeared in page No. 40 

at Sl. No. 44 and again in page No. 50 at Sl. No. 101 sanctioning Rs. 3400/ in each 

term. Gram Sevak Sri Sonsing Rongpi certified the beneficiaries mentioned in the 

said register as genuine inhabitants of the village mentioned there. Witness Bokdul 

Ali (PW-25) stated that accused Sonsing Rongpi put up the forwarding letters of 

sending loan documents before him and he signed on the basis of the verification 

report of the accused Sonsing Rongpi who also put the letters before the Sr. BDO 

for signature. PW-8 Men Singh stated that the names mentioned in Ext. 13 are not 

the inhabitants of Hidim Teron Gaon, which contains the names of Sek Rongpi,  

Joyram Engti and Gimmy Teron. 

16. PW-19 further stated that I.O. seized 9 (nine) documents vide seizure 

memo Ext. 70 on 26.07.1996. Ext. 70(1) is his signature and Ext. 70 (2) is the 

signature of the I.O. PW-33, I.O. L. Hangsingh also supported this fact. On perusal 

of Ext. 70, it reveals that Debit Voucher dated 16.05.1991 for Rs. 36,000/ in the 

name of Sundry Parties vide Ext. 73, Banker’s cheque for Rs. 36,000/ in favour of 

Sri Binod Barman vide Ext. 71, Cheque No. BN 517773 for Rs. 36,000/ in favour of  

Sri Binod Barman vide Ext. 72, Debit Voucher dated 16.05.1991 for Rs. 27,216/ in 

favour of Sundry Parties, Banker’s cheque for Rs. 27,216/ in favour of Sri Himari  

Teron, Banker’s cheque No. 517772 for Rs. 27,216/ in favour of Sri Himari Teron, 

Debit Voucher dated 16.05.1991 for Rs. 42,000/ in favour of Sundry Parties vide 

Ext. 74, Banker’s cheque dated 16.05.1991 for Rs. 42,000/ in favour of Sri Binod 

Barman vide Ext. 75 and Banker’s cheque No. 517771 dated 16.05.1991 for Rs.  

49,000/ in favour of Sri Binod Barman vide Ext. 76 were seized. Apart from the 

above, some withdrawal forms also seized by the I.O. during investigation. PW-28 

stated that I.O. seized 68 numbers of withdrawal forms by Ext. 79 seizure memo in 

his presence from the SBI, Manja Tiniali Branch and Ext. 79(1) is his signature. 

Ext. 80 to Ext. 80(69) are the withdrawal forms in respect of different account Nos. 

and for different amount of money i.e. Rs. 500/ to Rs. 1500/. These forms were 

used in paying money to the beneficiaries. In all the aforesaid documents, accused 

N.G. Palit put his signatures. 

17.  PW-27 Sri  R.K.  Aditya  stated  that  he  joined SBI,  Manza Tiniali  in 

August 1995 as Branch Manager. IRDP scheme is a Govt. of India’s scheme for  

funding of under privileged and poor people. The procedure of IRDP loan is that  

13



the applications are sponsored by sponsoring agency, like DRDA. Sr. BDO of the 

concerned Block Office forwards the list of beneficiaries to the bank and both bank 

and sponsoring agency fixed up date for joint inspection of applicant/beneficiaries. 

After  joint  inspection  the  beneficiaries  were  identified  and  after  satisfying  all 

criteria,  land  holding,  their  citizenship  and  their  past  record  etc.  loans  were 

sanctioned as per the applications received from BDO office. Then documentation 

was done and after receiving subsidy part from BDO’s office, loans are disbursed. 

IRDP  is  a  subsidy  linked  loan  and  sponsored  through  DRDA  agency.  The 

beneficiaries were selected through joint survey/inspection of the bank official and 

DRDA/sponsoring agency official. At that time identification of the applicant with 

their photographs, address particulars, occupation, place of residence, citizenship 

etc.  were  verified  and  after  joint  verification,  the  report  is  recorded  in  bank’s 

register and then the file is processed. In case of loan for tools and machineries, 

the loan is not given directly to the beneficiaries but given to the suppliers of tools 

and machineries. Representative of sponsoring agency through block official are 

required to be present at the time of disbursement. During his time, all loans were 

disbursed in presence of Deputy Commissioner or A.D.C. Sanction letters are to 

be  handed  over  to  the  beneficiaries  by  D.C.  or  A.D.C.  The  survey  team  is 

constituted  with  bank  official,  sponsoring  official,  extension  officers  and  Gram 

sevak from BDO office to ensure genuineness of the beneficiaries.  There is also 

provision for direct loan, where bank has no agenda to see availability of loan, 

possibility of  repayment,  past record of default  or  not and whether he has any 

criminal record or not, whether the activity for the loan is legal or not etc. Ext. 77  

and Ext. 78 are seizure memos dated 15.05.1996 and 21.06.1996 respectively, by 

which documents mentioned there were seized from him. Ext. 77(1), Ext. 77(2), 

Ext.  78(1) and Ext.  78(2) are his signatures. He knows N.G. palit  who was his 

predecessor. Ext. 53(1), 54(1), 54(2), 56(1), 57(1), 57(2), 59(1), 60(1), 60(2), 62(1), 

63(2), 65(1), 66(1), 66(2), 68(1), 69(1), 69(2), 41(5), 41(6), 41(7), 8(2), 9(2), 9(3)  

are the signatures of Sri N.G. Palit. 

18. The evidence of I.O. reveals that his predecessor obtained specimen 

signature of accused N.G. Palit. S-1 to S-9 vide Ext. 96. He obtained writings of  

N.G. Palit in presence of Pradip Mathur, S-10 to S-21 are his writings in Assamese 

and S-22 to S-25 are his writings in English vide Ext. 91 and Ext. 92. Similarly, S-

26 to S-33 are writings of accused Binod Barman in Assamese taken in presence 

of Joy Gobinda Das vide Ext. 93, S-34 to S-41 are writings of Samson Timung in  

Assamese taken in presence of Sri Joy Gobinda Das vide Ext. 94, S-42 to S-45 

are writings of Monaj Taro in Assamese and S-46 to S-47 are writings of Monaj 

Taro in English taken in presence of Sri Joy Gobinda Das vide Ext. 95, S-68, S-70 
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to S-87 are writings of accused Hareswar Boro in English and S-88 to S-97 are the 

writings of accused Hareswar Boro in Assamese taken in presence of Sri Kajal 

Das vide Ext. 10 and S-98 to S-112 are the writings of Tilok Boro in English taken  

in presence of Sri Kajal Das vide Ext. 11. All the aforesaid specimen signature and 

writings were sent to CFSL for examination and report. The GEQD Sri A.S. Gupta 

submitted report after examination and he stated that the specimen signature of 

the person marked as S-1 to S-9 signed the questioned signatures marked as Q-2 

to Q-4, Q-12 to Q-14, Q-17, Q-22, Q-23, Q-25, Q-28, Q-32 to Q-34, Q-39, Q-43 to 

Q-45, Q-49, Q-52 to Q-55, Q-57 to Q-61 and Q-63. He further opined that the 

specimen signature  of  the  person  marked  as  S-26  to  S-29,  S-32,  S-33  wrote 

questioned  writing  marked  as  Q-11,  Q-15,  Q-16,  Q-18  and  Q-19,  specimen 

writings of the person marked as S-30 and S-31 wrote questioned writings marked 

as Q-21, Q-24, Q-26, Q-27 and Q-29, specimen writing of the person marked as S-

88 to S-97 wrote the questioned writings marked as Q-136 to Q-141, Q-153 and Q-

154,  specimen  writings  of  the  person  marked  as  S-113  to  S-122  wrote  the 

questioned  writings  marked  as  Q-143,  Q-146,  Q-147,  Q-155  and  Q-156.  On 

perusal  of  the  above  specimen  signature  and  writings  along  with  questioned 

writings,  it  is  found  that  Q-11,  Q15,  Q-16,  Q-18  and  Q-19  are  the  signatures 

appeared in  the loan documents relating to  loan account  No.  ATL-1381 in  the 

name of Kalam Sing Engti and were signed by accused Binod Barman, questioned 

writing marked as Q-21, Q-24, Q-26, Q-27 and Q-29 are the signatures appeared 

in loan documents relating to loan account No. ATL-2450 in the name of Joysing 

Ronghang  and  were  signed  by  accused  Binod  Barman,  questioned  writings 

marked as Q-136 to Q-141, Q-153 and Q-154 are the signatures appeared in loan 

documents relating to loan account No. ATL-1405 in the name of Gimmy Teron 

and were signed by accused Hareswar Boro, questioned writings marked as Q-

143, Q-146, Q-147, Q-155 and Q-156 are the signatures of one Longbrick Teron. It 

is  also  found  from  the  evidence  that  the  signatures  appeared  in  the  loan 

documents marked as Q-12 to Q-14 in loan account No. ATL-1381, questioned 

signatures appeared in loan documents marked as Q-2 to Q-4 in loan account No. 

2415, questioned signatures appeared in loan documents marked as Q-22, Q-23, 

Q-25, Q-28 in loan account No. ATL-1382, questioned signatures appeared in loan 

documents marked as Q-32, Q-34, Q-39 in loan account No. 1383, questioned 

signatures appeared in loan documents marked as Q-43 to Q-45, Q-49 in loan 

account No. 1397 and rest of the questioned signatures appeared in withdrawal 

forms are the signatures of Sri Nani Gopal Palit. 

19. After going through the aforesaid evidences, it  is found that all  the 

accused persons got involve in committing the offences. There acts amounts to 
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constitute the offence of cheating of the State Bank of India, Manja Tiniali Branch. 

The act of the accused starting from giving false verification report by Gram Sevak 

Sonsing Rongpi about existence of some of sponsoring applicants for IRDP loan, 

forwarding of sponsored proposal to the bank on the basis of false report of the 

Gram Sevak, issuance of sanction of loan by the bank without verification from the 

side  of  the  bank,  execution  of  documents  and  photo  identification  of  the 

beneficiaries,  claim of  subsidy by the bank against  the loans etc.  are the acts 

amounting to fraudulent and dishonest inducement for which loan amounts were 

disbursed  and  payments  were  made  through  Debit  voucher,  banker’s  cheque, 

Cheque etc.  for  which  loss  occurred  to  the  State  Bank  of  India,  Manja  Tiniali  

Branch.

20. Learned Counsel for defence submits that the loans were revived in 

1993, so it can be accepted that the loans were issued to all the genuine persons 

and hence these were revived. On perusal of Revival letters, it is found that these 

letters were not processed and no order was passed as regard revival of the loan 

in respect of aforesaid non existent and fictitious persons. So, the submission of 

the learned counsel is graciously rejected. It is further submitted on behalf of the 

accused Binod Barman that  there is  no such evidence against  him except  the 

opinion of the expert, so, accused Binod Barman cannot be held guilty. In support 

of the submission, learned counsel relied on the case law reported in (2003)2 GLT 

567; Subash Chandra Sharma Vs State of Assam and Ors. In paragraph 37, it has 

been observed as follows :
“37. Coming to the case in hand, the only evidence against the petitioner in his 

handwriting in the MLRs (signature excluded) as appearing from the evidence 

of PW-28. There is no substantial evidence to corroborate the evidence of this 

PW. Therefore, the liability cannot be fastened against the accused/appellant 

merely on the evidence and of handwriting expert. Needless to say that there is 

no evidence adduced by the prosecution that the MLRs were signed by the 

accused/appellant.” 

21. Learned counsel for the CBI submitted the case law reported in (2003) 

1 SCC 21; Alamgir Vs State (NCT, Delhi). In paragraph 13 it has ben observed as 

follows :
“13.............................................................................  In  fine,  in  Murari  Lal, 

(1980) 1 SCC 704 this Court stated that there is no rule of law, nor any rule of 

prudence which has crystallized into a rule of law that opinion-evidence of a 

handwriting  expert  must  never  be  acted  upon,  unless  substantially 

corroborated. We feel it expedient to record our concurrence therewith, though, 

however, we hasten to add that since human judgment cannot be said to be 

totally infallible, due caution shall have to be exercised and the approach ought 

to be that of care and caution and it is only upon probe and examination the 
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acceptability or creditworthiness of the same depends. The learned Sessions 

Judge as also the High Court did place, upon consideration of all relevant facts 

and material on record, reliance on the opinion of the handwriting expert and 

we  do  not  see  any  reason  to  record  a  contra-

finding. ................................................................”  

22. After going through the entire evidence on record, it is found that the 

conspiracy of the accused persons were so calculative that they did the particular 

illegal  acts  individually to  complete the ultimate  act  of  drawing money illegally. 

Their  illegal  acts started from submitting false verification report  initially by the 

Gram Sevak to the act of execution of documents for the purpose of the loan and 

sanction of the loan and finally signing of the instruments to withdraw the amount 

from the bank, to get the result of their conspiracy, which they ultimately achieved. 

So,  signing of  loan documents by accused Binod Barman in  the name of  non 

existent and fictitious persons is a part of the conspiracy, which he performed and 

it was confirmed by the GEQD in his report as well as evidence. So, in the light of  

the aforesaid observation of the Hon’ble Supreme Court, and upon consideration 

of  all  the  facts  and  material  on  record,  it  cannot  be  said  that  accused  Binod 

Barman is not liable to become part of the conspiracy in committing the offence of 

cheating which he did in consequence of the conspiracy. As such I do not find that 

the submission of the learned Counsel for accused Binod Barman has some force, 

as such, submission is liable to be discarded. In the result, I have come to the 

conclusion that the prosecution has able to prove the allegation of cheating against 

the accused persons beyond all  reasonable doubts.  Accordingly,  point No. 2 is 

decided into affirmative and against the accused persons.

23. Point No. 3 :- From the above discussion on the evidence on record, it 

is found that the conspiracy amongst the accused persons was made with cool 

brain and in calculative manner that starts from obtaining the loan applications in 

the name of some fictitious persons shown to be living in poverty line or below 

poverty line at a specified village from the beginning. Thereafter, accused Gram 

Sevak  Sri  Sonsing  Rongpi  submitted  false  verification  report  along  with  other 

beneficiaries  that  Sri  Kehai  Ronghang,  Sri  Kalam  Singh  Engti,  Sri  Joysing 

Ronghang, Sri Himari Timung, Sri Joyram Engti,  Sri Gimmy Teron and Sri  Sek 

Rongpi are genuine residents and he knows them. Thereafter, loans sponsored 

and letters were sent to SBI, Manja Tiniali Branch, but without countersignature of 

the Project Director or Assistant Project Director, DRDA. The forwarding letters of 

loan sponsoring, were directly sent to the Bank from the Block Office under the 

signature of BDO. The letters were  put  up by accused Sonsing Rongpi,  Gram 

Sevak, for signature, first before PW-25 and then BDO. Accused Hareswar Boro, 

working as Lower Division Assistant of the office of the BDO, Lumbajong Block 
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also assisted in forwarding the sponsorship letters. False photographs were affixed 

in the loan applications as well as in the control card cum ledge sheet of the loan 

account and agreement for hypothecation were executed in the bank. Evidence 

also  reveals  that  accused  Hareswar  Boro,  accused  Binod  Barman  and  one 

Longbrick  Terang  put  signatures  in  the  name  of  others  at  the  time  of 

documentation  for  the  loan.  This  act  cannot  be  done  without  assistance  and 

connivance of the Branch Manager of the Bank as photograph has to be affixed in 

the control card cum ledger sheet of the loan account at the bank, but that hurdle 

was  also  over  with  the  connivance  of  the  Branch  Manager  and  then  Branch 

Manager  sanctioned  the  loans  to  the  beneficiaries  along  with  aforesaid  non 

existent persons and made claim to release the subsidy. Thus the aforesaid facts 

and circumstances, as derived from the evidence on record clearly shows that the 

accused persons in consequence of the conspiracy made false documents to be 

used as genuine in the bank to obtain the loan in the name of non existent and 

fictitious  persons.  Accused  Mukut  Chetia  and  N.G.  Palit  were  the  Branch 

Managers of State Bank of India, Manja Tiniali Branch at the relevant point of time 

and they accepted the  said documents  as  genuine inspite  of  knowing  it  to  be 

forged. On the basis of said forged documents, accused Mukut Chetia and N.G. 

Palit sanctioned loan to the aforesaid fictitious persons and also made claim for 

subsidy  amount.  Accused  Hareswar  Boro  and  Sonsing  Rongpi  are  not  the 

employees of the Bank, so, they cannot use the same as genuine in the bank to 

sanction and disburse the loan. Hence, they cannot be held liable for using forged 

documents as genuine though they were  part  of  the conspiracy in  making the 

documents forged. In view of the above discussion and reasons stated, I  have 

come to the conclusion that the prosecution has able to prove the allegation under 

Section 471 IPC against the accused Noni Gopal Palit and Mukut Chetia, but failed 

to  prove  against  accused Hareswar  Boro  and Sonsing Rongpi.  Point  No.  3  is 

decided accordingly.  

24. Point No. 4 :- The ingredients to bring home the charge of forgery for 

the purpose of cheating, prosecution has to prove that the accused makes a false 

document  or  false  electronic  record  or  part  of  the  same  with  intent  to  cause 

damage to the public or to any person, or to support any claim or title, or to cause 

any person to part with property, or to enter into any express or implied contract, or  

with intent to commit fraud and it was committed. In the instant case allegation is to 

sanction and disburse IRDP loan to some non existent and fictitious persons and 

thereby  causing  loss  to  the  State  Bank  of  India,  Manja  Tiniali  Branch.  The 

evidence of PW-12 Sri Nirmal Basumatary reveals that Ext. 40 is the sponsoring 

register of Mahendijua Gram Sevak circle. On perusal of Ext. 40, it is found that the 
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name of alleged fictitious person Sri Joyram Engti was entered in page No. 42 at 

Sl. No. 44 and in page No. 50 at Sl. No. 101. The same was certified as genuine 

person by the Gram Sevak. PW-25 Sri Bokdul Ali stated that Ext. 17, Ext. 19, Ext.  

23,  Ext.  26,  Ext.  29  and  Ext.  32  are  the  forwarding  letters  in  respect  of  loan 

documents  of  loan  account  Nos.  1398,  1380,  1383,  1397,  1405  and  1404 

respectively.  Gram  Sevak  Sonsing  Rongpi  put  up  the  letters  before  him  for 

signature. He also put up Ext.  46, Ext.  58 and Ext.  40 before the Sr.  BDO for 

signature. Ext. 24 is the Survey report prepared and signed by Sonsing Rongpi. On 

perusal  of  aforesaid exhibits,  it  is  found that  Ext.  17 is  the forwarding letter  in 

respect of loan account No. 1398 in the name of Samson Engti,  Ext. 19 is the 

forwarding letter in respect of loan account No. 1380 in the name of Sri  Kehai  

Ronghang, Ext. 23 is the forwarding letter in respect of loan account No. 1383 in 

the name of Sri Himari Timung, Ext. 26 is the forwarding letter in respect of loan 

account No. 1397 in the name of Sri Sek Rongpi, Ext. 29 is the forwarding letter in 

respect of loan account No. 1405 in the name of Sri Gimmy Teron and Ext. 32 is 

the forwarding letter in respect of loan account No. 1404 in the name of Sri Joyram 

Engti.  All  these persons are proved to  be fictitious persons from the aforesaid 

discussion. Ext. 46 is the registered letter in the name of Sri Gimmy Teron which 

was  returned undelivered as  revealed from the  evidence of  PW-16 Sri  Kartick 

Hasnu as the addressee was not found. Ext. 58 is the agreement for hypothecation 

in the name of Kehai Ronghang.

25.   The  evidence  and  report  of  the  GEQD  reveals  that  questioned 

writings marked as Q-136 to Q-141, Q-153 and Q-154 are the signatures appeared 

in loan documents relating to loan account No. ATL-1405 in the name of Gimmy 

Teron and were signed by accused Hareswar Boro. On perusal of the exhibits, it is  

found that questioned signature marked as Q-136 is appeared in control card cum 

ledger sheet of  loan account No. 1405 in the name of Gimmy Teron vide Ext.  

41(2),  questioned signature marked as Q-137 appeared in Ext.  41(1),  sanction 

letter of loan account No. 1405 in the name of Gimmy Teron, questioned signature 

marked  as  Q-138  and  Q-139  appeared  in  Ext.  29,  forwarding  letter  of  loan 

sponsoring  from  BDO  to  the  bank  in  the  name  of  Gimmy  Teron,  questioned 

signature marked as Q-140 appeared in the loan revival letter of loan account No. 

1405 in the name of Gimmy Teron, questioned signature marked as Q-153 and Q-

154 appeared in Ext. 80(3) withdrawal form for Rs. 1500/ from loan account No.  

1405 in  the name of  Gimmy Teron.  Evidence and report  of  the GEQD further 

reveals that Binod Barman put signatures in agreement for hypothecation vide Ext. 

55, loan sanction letter vide Ext. 56, control card cum ledger sheet vide Ext. 57,  

purchase of bullock form enclosed with forwarding of sponsoring letter vide Ext. 15 
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in the name of Kalam Singh Engti relating to loan account No. ATL-1381 and in the  

agreement for hypothecation vide Ext. 61, loan sanction letter vide Ext. 62, control 

card  cum  ledger  sheet  vide  Ext.  63,  purchase  of  cattle  form  enclosed  with  

forwarding of sponsoring letter vide Ext. 21 in the name of Joysing Ronghang.

26. From the aforesaid facts as derived from the evidence on record, it is 

found that accused Sonsing Rongpi and Hareswar Boro prepared aforesaid false 

documents. Ext. 17, Ext. 19, Ext. 23, Ext. 26, Ext. 29, Ext. 32, Ext. 40, Ext. 46 and 

Ext. 58 were prepared by Sonsing Rongpi which were connected with the loan in 

the name of fictitious persons like Samson Engti, Kehai Ronghang, Himari Timung, 

Sek Rongpi, Gimmy Teron and Joyram Engti. Ext. 29, Ext. 41(1), Ext. 41(2), Ext.  

80(3) were prepared and signed by Hareswar Boro. Binod Barman signed loan 

documents  in  the  name  of  Kalam  Sing  Engti  and  Joysing  Ronghang  in  loan 

account No. ATL-1381 and ATL-1382. It is also found from the evidence on record 

that  accused Binod Barman put  signatures  in  loan documents  in  the  name of 

Kalam Singh Engti, in loan account No. ATL-1381 relating to loan documents, such 

as agreement for hypothecation, sanction letter issued from the bank, control card 

cum ledger sheet, purchase of bullock form enclosed with the forwarding letter to 

the bank and the application for loan, which were marked as Q-11, Q15, Q-16, Q-

18 and Q-19. Similarly he also put signatures as Joysing Ronghang in the loan 

account  No.  ATL-2450  pertaining  to  loan  documents  of  agreement  for 

hypothecation, sanction letter issued from the bank, control card cum ledger sheet 

and purchase of cattle form enclosed with the forwarding letter to the bank, which 

are  marked  as  Q-21,  Q-24,  Q-26,  Q-27  and  Q-29.  The  aforesaid  acts  of  the 

accused Binod Barman clearly proves that he forged the loan documents for the 

purpose of cheating the State Bank of India, Manja Tiniali Branch. The bank, on 

the  basis  of  said  documents  sanctioned and disbursed loans in  the  names of 

Kalam  Singh  Engti  and  Joysing  Ronghang,  which  amounts  to  fraudulent  and 

dishonest inducement to deliver property, i.e. loan amount, which caused loss to 

SBI, Manja Tiniali Branch. Accused Sonsing Rongpi, Binod Barman and Hareswar 

Boro put their signatures in preparing the aforesaid documents and thereby made 

claim to get the loan, though the said persons are fictitious persons. The aforesaid 

acts of accused Sonsing Rongpi, Binod Barman and Hareswar Boro clearly reveals 

that they did the forgery for the purpose of cheating of SBI, Manja Tiniali Branch. 

Hence, I find and hold that the prosecution has able to prove the charge under 

Section 468 IPC against the accused Sonsing Rongpi, Hareswar Boro and Binod 

Barman beyond all  reasonable doubts. Point No. 4 is accordingly decided in to 

affirmative.
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27. Point No. 5 :-  This point relates to accused Binod Barman only, which 

is cheating by personation. To complete an offence of cheating by personation, 

there  must  be  evidence  to  show  first  that  the  accused  impersonates  him, 

personally or by photograph pretending to be another person before any person, 

authority etc and thereby cheats the person, authority. Cheating has been defined 

in Section 415 IPC as to deceiving any person fraudulently dishonestly induces the 

person so deceived to deliver any property to any person etc. which he would not 

do or omit if he were not so deceived, and which act or omission causes or likely to  

cause damage or harm to that person in body, mind, reputation or property. After 

going through the evidence on record, I  do not find any such material  that has 

brought by the prosecution to show accused Binod Barman impersonates him as 

another person before the Bank, Block Office or any other office relating to this 

allegation  and  cheated  them.  So,  I  have  come  to  the  conclusion  that  the 

prosecution has failed to bring home the charge under Section 419 I.P.C. against 

the accused Binod Barman. As such, point  No. 5 is decided into negative and 

against the prosecution.            

28. Point No. 6 :- Criminal misconduct by a public servant under Section 

13(1)(d) of the P.C. Act, 1988 is punishable under Section 13(2) of the said Act. In 

such an offence, prosecution has to prove that accused persons are public servant 

and they by corrupt or illegal means, obtains for himself or for any other person 

any valuable thing or pecuniary advantage, or by abusing his position as public  

servant, obtains for himself or for any other person any valuable thing or pecuniary 

advantage or while holding office as public servant  obtains for any person any 

valuable  thing  or  pecuniary  advantage  without  public  interest.  Now,  let  us 

scrutinize the evidence on record to see how far the prosecution has able to bring 

home the  aforesaid  ingredients  to  prove  the  charge against  the  accused Noni 

Gopal Palit, Mukut Chetia, Hareswar Boro and Sonsing Rongpi.    

29.  Admittedly  accused  Noni  Gopal  Palit  was  posted  and  functioning 

Branch Manager at SBI, Manja Tiniali Branch from December, 1998 to May, 1992, 

accused Mukut Chetia was posted and functioning as Branch Manager, SBI, Manja 

Tiniali Branch from 1987 to 1989, accused Sonsing Rongpi was working as Gram 

Sevak in the office of the Sr. Block Development Officer, Lumbajong Development 

Block,  Manja  at  the  relevant  time  and  Hareswar  Boro  was  working  as  Lower 

Division Assistant in the office of the Project Director, DRDA Diphu during 1990 to 

1992. Accused persons did not deny their aforesaid postings, so they were the 

public servant at the relevant time as per Section 2(c)(i) of the P.C. Act, 1988. As 

the accused persons were public servant, so prosecution sanctions were obtained 

to  prosecute them under  the alleged offence of  the P.C.  Act.  PW-1 Sri  Jadab 
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Prasad  Saikia  stated  that  during  2000,  he  was  working  as  General  Manager 

(Commercial Banking) State Bank of India, Local Head Office, Guwahati. Being a 

General Manager, he was competent to appoint and remove a person to the rank 

of Branch Manager. Ext. 1 is the Sanction order against Sri Nani Gopal Palit, who 

was working as Branch Manager, SBI, Manja Tiniali Branch during 1989 to 1992. 

He had gone through the documents and materials placed before him and applied 

his  mind  independently  and  accorded  sanction.  Ext.  1(1)  to  Ext.  1(3)  are  his 

signatures and Ext. 1(4) and Ext. 1(5) are also his signatures on Annexure-A. He 

also gone through the materials placed before him and after applying his mind he 

accorded sanction to prosecute Sri  Mukut Chetia,  who was working as Branch 

Manager, SBI, Manja Tiniali Branch during 1986 to 1989. Ext. 2 is the Sanction 

order in two pages. PW-3 Sri Tarini Kanta Barman stated that he was working as 

Project Director, DRDA, Karbi Anglong, Diphu, during 2000 and was competent to 

appoint and remove a person of the rank of Lower Division Assistant. After going 

through the documents and materials placed before him and applying his mind, he 

accorded sanction to prosecute Sri Hareswar Boro. Ext. 4 is the sanction order and 

Ext.  4(1)  is  his  signature.  PW-4 Sri  Motahir  Ali  Borbhuyan  stated that  he was 

working as Director, Panchayat and Rural Development, Assam, during 2000. CBI 

officials came to him and handed over some documents and requested to accord 

sanction to launch prosecution against Sri Sonsing Rongpi. After going through the 

documents and materials placed before him and applying his mind, he accorded 

sanction to prosecute Sri Sonsing Rongpi. Ext. 6 is the sanction order in 5 pages 

and Ext. 6(1) to Ext. 6(5) are his signatures. 

30. From the above evidence and on perusal of exhibits i.e. Ext. 1, Ext. 2, 

Ext.  4  and  Ext.  6,  it  is  found  that  the  sanctions  were  issued  by  competent 

authorities and defence also did not dispute it. It is found from the discussions on 

the evidence on record on point Nos. 2, 3 and 4, that accused persons did some 

illegal acts, such as making of false documents for the purpose of cheating, used 

the said documents as genuine, though they knew it to be forged and accordingly 

sanctioned and disbursed loans in the name of non existent and fictitious persons 

and thereby cheated SBI, Manja Tiniali Branch. On careful scrutiny of evidence, it  

is found that the accused persons did the acts by abusing their positions as such 

public servants and obtained valuable thing or pecuniary advantage in the form of 

mioney sanctioned and disbursed through IRDP loan in the names of non existent 

and fictitious persons. Evidence disclosed their acts as Sri Sonsing Rongpi issued 

false verification certificate showing non existent persons as genuine, forwarded 

the loan sponsoring letters to the bank, Hareswar Boro put his signature in the loan 

documents and withdrawal forms in the name of Gimmy Teron. On the basis of 
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forwarding letters, accused Mukut Chetia issued sanction order of loans without  

further verification about existence of beneficiaries in their addresses, examining 

authenticity  of  loan  documents  and  accused  Noni  Gopal  Palit  sent  letters  for 

release of subsidy against the loans sanctioned in the name of fictitious persons. 

Branch Manager even did not enquire about the beneficiaries at the time of affixing 

their photographs in the control card cum ledger sheet of the loan accounts and 

hence,  photograph affixed in the application form and control  card cum ledger 

sheet are of different persons in the name of Sri Kehai Ronghang, Sri Kalam Singh 

Engti,  Sri  Joysing  Ronghang,  Sri  Himari  Timung,  Sri  Joyram Engti,  Sri  Gimmy 

Teron and Sri Sek Rongpi. After doing all these acts, loans were sanctioned and 

disbursed in their names and subsidy also claimed. These acts of accused persons 

are clearly abusing of their official positions as such public servant and thereby 

withdrew an amount  of  Rs.  3,22,648/  through debit  voucher,  banker’s  cheque, 

cheque etc. exhibited as Ext. 71, Ext. 72, Ext. 73, Ext. 74, Ext. 75, Ext. 76 and also 

through withdrawal forms exhibited as Ext. 80 to Ext. 80(69), which caused loss to 

the bank. The aforesaid illegal acts were committed by corrupt or illegal means for 

wrongful  gain  to  the  aforesaid  public  servants  by way  of  pecuniary  advantage 

without  any public interests,  which acts of  the accused persons named above, 

comes under the ingredients of Section 13(1)(d) of the P.C. Act. Accordingly,  I  

have no hesitation to come to the conclusion that prosecution has able to prove 

the ingredients of Section 13(1)(d) of the P.C. Act, 1988, against the accused Sri  

Noni Gopal Palit, Sri Mukut Chetia, Sri Hareswar Boro and Sri Sonsing Rongpi and 

hence they are guilty for committing offence punishable under Section 13(2) of the 

P.C. Act.

31. In view of the above discussion on the evidence on record as well as 

facts and circumstances of the case and also taking in to evidences in its totality, I 

have come to the conclusion that  the prosecution has able to  bring home the 

charges against all the accused persons under Section 120B/420 IPC, against the 

accused Sri Noni Gopal Palit and Sri Mukut Chetia under Section 471 IPC, against 

the accused Sri Hareswar Boro, Sri Sonsing Rongpi and Sri Binod Barman under 

Section 468 IPC, against Sri Binod Barman under Section 419 IPC and against the 

accused Sri Noni Gopal Palit, Sri Mukut Chetia, Sri Hareswar Boro and Sri Sonsing 

Rongpi  under  Section  13(2)  read with  Section  13(1)(d)  of  the  P.C.  Act,  1988, 

beyond all reasonable doubts. Accused Sri Hareswar Boro and Sri Sonsing Rongpi 

were not found guilty under Section 471 IPC. Hence, I find and hold the accused 

persons guilty as stated above. 

O R D E R
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 32.  Heard  the  accused  persons  on  the  quantum  of  sentence.  Their 

statements  are  recorded  in  separate  sheets.  The  offence  committed  by  the 

accused persons is  cheating of  a  public  institution i.e.  State Bank of  India,  by 

making false documents and used as genuine. Accused Mukut Chetia and Noni 

Gopal  Palit  worked  as  a  Branch  Manager,  SBI,  Manja  Tiniali  Branch,  during 

relevant period. The act of the accused persons frustrated the noble intention of 

the Central  Government to uplift  the persons who are living below poverty line 

through the IRDP loan scheme. Admittedly, the scheme was introduced to uplift 

the persons who are living below poverty line and the District Rural Development 

Agency along with the State Bank of India was entrusted to implement the scheme. 

But,  sorry to say that  the implementation of the scheme was handled by such 

persons that they cannot think about upliftment of such persons and as a result 

misappropriated the amount by showing sanction and disbursement of loan to non 

existent and fictitious persons. The acts of the accused persons would definitely 

hamper  in  implementing  the  scheme  of  the  Government  and  indirectly  stops 

development of our country. The acts of accused persons disclosed the fact that  

how deeply the corrupt intentions entered into the mind of public servants to cheat 

the State Bank of India in particular and the persons living below poverty line of our 

country in general. Due to aforesaid reasons, I do not find it to be a fit case to deal 

with  leniently.  From  the  facts  and  circumstances  of  the  case,  I  find  that  the 

accused persons cheated the State Bank of India, Manja Tiniali Branch by entering 

into a criminal conspiracy and in consequence of that conspiracy prepared false 

documents  for  the  purpose  of  cheating,  used  forged  documents  as  genuine 

knowing it to be forged and thereby committed criminal misconduct by the public  

servants.  In  view of  the  above  and  considering  the  statement  of  the  accused 

persons on the quantum of sentence, I,  convict  all  the accused persons under 

Section 120B/420 IPC and sentenced to suffer R.I. for 2 (two) years and to pay a 

fine  of  Rs.  10,000/  (Rupees  ten  thousand)  only,  in  default  of  payment  of  fine 

accused shall undergo R.I. for another two months, accused Noni Gopal Palit and 

Mukut Chetia are convicted under Section 471 IPC and sentenced to suffer R.I. for 

6 (six) months, accused Hareswar Boro, Sonsing Rongpi and Binod Barman are 

convicted under Section 468 IPC  and sentenced to suffer R.I. for 2 (two) years 

and to pay a fine of Rs. 5,000/ (Rupees five thousand), in default of payment of 

fine accused persons shall undergo R.I. for another one month and accused Sri 

Noni Gopal Palit, Sri Mukut Chetia, Sri Hareswar Boro and Sri Sonsing Rongpi are 

convicted under Section 13(2) read with Section 13(1)(d) of the P.C. Act, 1988, 

and sentenced to suffer R.I. for 4 (four) years and to pay a fine of Rs. 50,000/ 

(Rupees fifty thousand) only in default of payment of fine, they shall undergo R.I.  
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for another six month, which I think will be reasonable. Sentences of imprisonment  

will  run concurrently.  Detention in custody, if any will  be set off. Accused Binod 

Barman is not found guilty under Section 419 I.P.C. and accused Hareswar Boro 

and Sonsing Rongpi are not found guilty under Section 471 IPC. Hence accused 

persons are acquitted from the said charges. Furnish free copy of the Judgment to 

the accused persons forthwith. A copy of the judgment be also forwarded to the 

District Magistrate, Kamrup (M) under Section 365 Cr.P.C.

Judgment prepared and pronounced in the open court on this 30 th day of 

July, 2012, under my hand and seal. 

                                                                                                Special Judge, 
Dictated & Corrected by me                                                    C.B.I. Assam.
                                                                                                   Guwahati.
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