
IN THE COURT OF SESSIONS JUDGE, KAMRUP DISTRICT, GUWA-
HATI.

SESSIONS CASE NO. 372 (K) OF 2010
Under Section 302/306/34 of the Indian Penal Code

(Arising out of G.R. Case No. 5663/2007)

State of Assam      ....... Complainant.
–Vs–

Sri Ajit Mohan, and 
Smti. Tilu Gogoi Mohan ........  Accused.

PRESENT
MR. H.K. SARMA, Sessions Judge, 

Kamrup, Guwahati

Date of Evidence   :  27-01-11, 23-03-11, 12-05-11, 
     24-08-11, 03-02-12.

  Date of Argument    :   14–03–2012.
 Date of Judgment    :   29–03–2012

A  P  P  E  A  R  A  N  C  E

For the State : Sri H. K. Deka,
Public Prosecutor.

For the accused : Mr. Ikram Rasul. 

J U D G E M E N T

PROSECUTION CASE  



The case for the prosecution is that, the deceased Minati Kalita, 

the daughter of the informant, was working in the house of accused per-

sons, as maid-servant.  Said Minati  Kalita was subjected to torture by 

both the accused persons and accused Ajit Mohan outraged her mod-

esty. While deceased Minati Kalita wanted to disclose all these facts to 

the  public,  both  the  accused  persons  killed  her  on  15.10.2007  and 

hanged the dead body with a view to show that the deceased committed 

suicide in their house. After hanging the dead body of the deceased, the 

accused persons  fled  away.  The informant  /  father  of  the deceased, 

lodged the FIR with the Satgaon police outpost, about the occurrence on 

18.10.2007.

INVESTIGATION  

On receipt of the FIR, the officer in-charge of Satgaon Police Out-

post entered the same in the General  Diary, vide GDE No.323 dated 

18/10/07, and forwarded the FIR to Noonmati Police Station for registra-

tion of a case.  Accordingly,  the Noonmati  Police Station registered a 

case, being No.229/07, U/s 302/34 of the IPC. The investigation of the 

case was already taken up by Sri Padmeswar Deka, SI of police, Sat-

gaon Police Out Post, on the basis of aforesaid General Diary entry. He 

continued the investigation of the case even after registration of case by 

Noonmati Police Station as entrusted to him, vide Ext.8. During investig-

ation, the PW11, Sri Padmeswar Deka, SI of police, recorded the state-

ments of the witnesses, visited the place of occurrence, prepared the 

sketch map of the place of occurrence vide Ext.9, arrested the accused 

Tilu Gogo Mohan, forwarded her to judicial custody. Accused Ajit Mohan 

obtained bail from the court. Further, during investigation, the dead body 

of the deceased was found in the house of accused Ajit Mohan hanging 

in the roof of the house. The dead body was brought down. Inquest was 
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done over the dead body, vide Ext.1, and thereafter, the post mortem 

examination over the dead body was done at GMCH, Guwahati. He also 

obtained the post mortem examination report. Before the present case 

was  registered,  an  unnatural  death  case,  being  No.25/07,  was  re-

gistered and investigated into. But the said case was amalgamated with 

the instant case. The U.D. case, aforesaid, was registered on the basis 

of FIR lodged by accused Ajit Mohan. After completion of the investiga-

tion, charge-sheet was submitted against the accused persons for com-

mission of offence by them U/s 306/34 of the IPC. 

COMMITMENT OF THE CASE   

On appearance of the accused persons before the learned Chief 

Judicial Magistrate, Kamrup, Guwahati, the case was committed to this 

court of Sessions, after observing necessary formalities, the offence be-

ing U/s 306/34 of the IPC and friable exclusively by the court of Ses-

sions. The accused persons were on bail on the date of commitment of 

this case. The commitment order was passed 01.10.2010 in G.R. Case 

No. 5663/2007. 

CHARGE  

On appearance of the accused persons before this Court of Ses-

sions, after hearing both sides, and on perusal of the police report fur-

nished u/s 173 of the Cr. P.C., a formal charge U/s 302 /306/34 of the 

IPC was framed, read over and explained to the accused persons to 

which they pleaded not guilty and claimed to be tried. Hence, this trial.

In this case the prosecution has examined as many as 11 wit-

nesses.  The defence examined two witnesses.  The defence plea,  as 

found from the trend of cross-examination as well as the evidence led by 

it, is of denial.
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After closure of the prosecution evidence, both the accused per-

sons were examined u/s 313 of the Cr.P.C. In their such examination 

also, the accused is found to have denied the accusation leveled against 

him. 

POINTS FOR DETERMINATION

1) Whether the accused persons, in furtherance of their common 

intention,  intentionally  caused  the  death  of  deceased  Minati 

Kalita. 

2) Whether the accused persons, in furtherance of their common 

intention, abetted deceased Minati Kalita to commit suicide ?” 

For  the  determination  of  the  above  noted  points,  we  have the 

evidence of 11 witnesses for the prosecution and 2 witnesses for the de-

fence. I have meticulously scanned the evidence on record. I have also 

heard argument advanced by the respective learned advocate for the 

parties.

DISCUSSIONS, DECISION  AND REASONS THEREOF

The admitted  position  is  that  the  deceased  Minati  Kalita 

died. Further admitted position is that the dead body was found hanging 

in the house of the accused persons. It is also on record that a case of 

unnatural death was initially registered in respect of the death of the de-

ceased, on the basis of a written information received from accused Ajit 

Mohan, vide U.D. Case No.25/07. Thereafter, the instant case was re-

gistered, on the basis of the lodged FIR by the father of the deceased al-

leging causing death of his daughter by the accused persons after sub-

jecting her to torture as well as outraging her modesty. Now the question 

is, how did the deceased died ? Whether her death was homicidal or 

suicidal in nature ? For an answer to this question, let me scan the evid-
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ence of PW8, Dr. Rituraj Chaliha, who performed the post mortem ex-

amination of  the dead body,  of  the deceased.  On examination of  the 

dead body he found –

“Rigormortis developed. Mouth and eyes closed. Anus and  

vagina healthy. An oblique non-continuous ligature mark found around  

the neck just above the thyroid cartilod. The non continuity is present  

over the occipital region. The floor is dry, depressed and parchmentised  

(25 x 3.5) cm in size.”

The doctor also did not find any injury on the dead body. 

The opinion of the doctor/PW8 is as follows :–

“Death was due to asphyxia resulting from hanging during  

life which was suicidal in nature. Approximate time since death 12 to 24  

hrs.” 

So, from the evidence of the doctor who performed the post 

mortem examination on the dead body of the deceased, it is seen that 

her death was due to hanging and was suicidal in nature.

PW1, Smt.   Surachi  Das,  is  found to  have stated in  her 

evidence that the deceased was her younger sister and she was work-

ing as maid servant in the house of Sri Ajit Mohan, Tilu Gogo Mohan is 

the wife of the accused Ajit Mohan. The deceased died on 15.10.2007. 

Her dead body found hanging inside the house of the accused persons. 

She suspected killing of the deceased by accused Ajit Mohan. She also 

noticed blood oozing out through the nostril  of the deceased. On the 

previous day of the day of occurrence, the deceased told her that ac-

cused Ajit Mohan had sexual intercourse with her following which she 

became pregnant of about 2 months. On the request of the deceased, 

this witness was supposed to take her (deceased) back on the following 

day, i.e. on the date of occurrence. She has stated in her cross-examin-

ation that they were in visiting terms with the accused persons in case of 

necessities. The deceased was found death by hanging in the room she 
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occupied in the house of the accused persons, for some months. The 

accused persons and the deceased resided in the same house. This wit-

ness was told by the deceased that she became pregnant through ac-

cused Ajit Mohan. This witness is found to have denied the defence sug-

gestion that the deceased did not commit suicide on being abetted by 

the accused persons, but, due to frustration only.

PW2/informant is the father of the deceased. This witness is 

found to have suspected the accused Ajit Mohan to have killed the de-

ceased, and thereafter, hanged her dead body. The accused Ajit Mo-

han, according to him, absconded after the occurrence.

As against the evidence of PW1 to the effect that he ac-

cused did not pay the remuneration to the deceased against the service 

she rendered to them, the PW2 has categorically stated in his evidence, 

in cross-examination, that he received Rs.3000/- from the accused to-

wards remuneration and an amount of Rs.6,000/- remained to be paid to 

the deceased.  The evidence of  PW1 and PW2, read in combination, 

makes it transparent that both of them suspected the accused Sri Ajit 

Mohan to have committed the murder of the deceased. The only evid-

ence, which PW1 has to the effect led that the deceased was pregnant 

through accused Ajit Mohan, as stated to her by the deceased herself. 

This is the only piece of evidence by which the PW1 has made an at-

tempt to link accused Ajit Mohan with the death of the deceased. Now, 

let us find out, from the evidence on record, whether such evidence of 

PW1 is of any effect for the decision of this case and whether such evid-

ence has received corroboration from other witnesses. PW2/informant 

has led no evidence on this count. None of the other witnesses is also 

found to have stated a single word supporting such evidence of PW1 

and even there is no whisper on this count.  Therefore, the evidence, 

available on record, fails to indict the accused persons of  committing 

murder of the deceased. Suspicion does not take the place of evidence 
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unless it is established by reliable evidence or circumstantial evidence. 

No  such  evidence,  however,  is  found  and  the  evidence  of  the 

doctor/PW8 also makes it appear that the death of the deceased was 

not homicidal and was suicidal in nature. 

Now, we are left with to find out whether the accused per-

sons  abetted  commission  of  suicide  by  the  deceased  as  they  are 

charged with commission of such an offence.  We have already found 

from the evidence of PW8/doctor that the death of the deceased was 

suicidal in nature. The evidence of PW1 and PW2 is that the deceased 

was killed first and then hanged to make it look like a case of suicidal 

death. 

PW3 & PW4 have not implicated the accused persons at 

all, by leading any evidence, which even remotely suggests that the ac-

cused persons are involved in the death of the deceased.

PW5 is the witness to the inquest of the dead body. She 

had noticed blood oozing out from the nostril of the dead body of the de-

ceased. But she has categorically stated, in her cross-examination, that 

she was not aware about the cause of death of the deceased. 

PW6 also deposed that he did not know the cause of the 

death of the deceased. He is a witness to the inquest of the dead body 

made vide Ext.1. 

PW7 is found to have stated in his evidence that she was 

told by Surachi Das (PW1) that the deceased had told her (PW1) that 

she was carrying pregnancy. But, this Surachi Das, examined as PW1, 

never stated in her evidence that she ever told the PW7 about this fact. 

That being so, this part of the evidence of the PW7 is a piece of hearsay 

evidence only.

PW9 is one of the investigating police officers who only sub-

mitted the charge-sheet. He is not a witness to the fact of the case. He 
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even  did  not  investigate  about  the  case  on  the  facts.  His  evidence, 

therefore, is not relevant for the determination of the points involved

PW10  is  the  Bench  Assistant  of  the  court  of  the  then 

learned SDJM (S), NO.1, Sri C.B. Gogoi, who recorded the statement of 

witness Smt.  Surachi  Das(PW1), U/s 164 of  the Cr.P.C.,  vide Ext.7. 

Since the Ext.7,  the statement  of  the PW1, recorded U/s 164 of  the 

Cr.P.C. is not contradicted, prima facie, that can be acted upon. How-

ever, the evidence of the said PW1, on oath, in the court has to be read 

in combination with the said statement. While discussing the evidence of 

PW1, on oath, we have not relied upon her evidence as the story nar-

rated by her was totally based on suspicion. On perusal of Ext.7, it ap-

pears that she repeated the facts stated in her statement  U/s 164 of 

Cr.P.C.,  during  her  evidence  on  oath  also.  Therefore,  the  Ext.7  will 

make no difference in respect to the finding, recorded above, in respect 

of her evidence. 

PW11 is the investigating police officer. His evidence is of 

routine nature, starting from receipt of FIR till completion of the investig-

ation. He is not a witness to the fact. 

It appears, from the evidence on record, that the prosecu-

tion has not been able to bring home the guilt of the accused for com-

mission of an offence of abetment of suicide by the deceased, beyond 

reasonable doubt. 

In this case the defence has examined two witnesses. The 

defence has tried to establish that at the time of the death of the de-

ceased that they were not at home and went to a doctor. In my con-

sidered view, since the death was not homicidal in nature and was only 

suicidal and since the prosecution has not been able to prove abetment 

of commission of suicide by the deceased, their presence in their house 

i.e. the place of occurrence, or their absence therefrom is absolutely ir-

relevant. 
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In view of the discussion above, it is found that the prosecu-

tion has not been able to bring home the guilt of the accused for com-

mission of an offence U/s 302/306/34 of the IPC or under any other pro-

visions of law, beyond all reasonable doubt, which entitles them to an 

order of acquittal on benefit of doubt. 

CONCLUSION   –

In view of the decision arrived at during the foregoing dis-

cussion, the accused persons are acquitted the charge U/s 302/306/34 

of  the IPC on benefit  of  doubt,  and are set at  liberty  forthwith.  Their 

sureties, if any, stand discharged. 

The judgment is sealed, signed and pronounced in my open 

court in presence of both sides on this the 29th day of March, 2012.

                                                         SESSIONS JUDGE
                                                           KAMRUP : : GUWAHATI

Dictated and corrected by me

SESSIONS JUDGE
KAMRUP : : GUWAHATI
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A P P E N D I X

(A) PROSECUTION    WITNESSES  

1. PW1 - Smt. Surashi Das
2. PW2 - Medu Kalita
3. PW3 - Smt. Niva Choudhury
4. PW4 - Paresh Sarma
5. PW5 - Kalpana Das
1. PW6 - Basanta Kakati
2. PW7 - Biswajit Das
3. PW8 - Dr. Rituraj Chaliha
4. PW9 - Anil Kumar Dihingia
5. PW10 - Sri Utpal Das
6. PW11 - Sri Padmeswar Das

(B) DEFENCE  WITNESSES  

1. DW1 - Dr. Sanjeeb Chakrabarti, 
2. DW2 - Sri Ajit Mohan

(B) PROSECUTION EXHIBITS  

Ext.1 - Inquest report
Ext.2 - Post mortem report. 
Ext.3 - Command Certificate.
Ext.4 - Post mortem Examination request letter.
Ext.5 - Dead body challan 
Ext.6 - Charge-sheet 
Ext.7 - Statement of Smt. Surachi Das
Ext.8 - FIR
Ext.9 - Sketch map

(D) DEFENCE EXHIBITS  :  Nil

(E) MATERIAL EXHIBIT   :   Nil

                                                              SESSIONS JUDGE
                                                     KAMRUP : : GUWAHATI
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