
IN THE COURT OF SESSIONS JUDGE, KAMRUP DISTRICT, GUWA-

HATI

SESSIONS CASE NO. 07 (K) OF 2011
Under Section 302 of the Indian Penal Code
(Arising out of G.R. Case No. 3131/2008)

 

State of Assam ...... Complainant.
–Vs–

Smti. Rashmi  Boro ....... Accused.

PRESENT
MR. H.K. SARMA, AJS

Sessions Judge, Kamrup, Guwahati

A  P  P  E  A  R  A  N  C  E

For the State : Sri H. K. Deka,
Public Prosecutor.

For the accused : Mr. Jiten Das. 

Date of Evidence   :  23-03-11, 10-05-11, 21-06-11,  09-02-12.

Date of Argument    :   15–03–2012.

Date of Judgment    :   15–03–2012

J U D G E M E N T

PROSECUTION CASE   :-



The  case  for  the  prosecution  is  that,  at  about  10:00  p.m.  on 

18.01.2008, the deceased Prafulla Boro, in an intoxicated state of mind, 

quarreled with his wife/the accused and set fire in his house. Thereafter, 

the deceased was found lying dead in an injured state.  The accused 

Rashmi Boro/the wife of the deceased is suspected to have committed 

murder of the deceased in view of the fact that there took place a quar-

rel between herself and her deceased husband. The deceased’s first at-

tempt to set the house in fire was foiled by the public. After the public 

dispatched from the place of occurrence, the deceased set his house in 

fire. 

On the basis of the above facts, Sri Atul Boro, the village head-

man lodged the FIR vide Ext.2 with the Boko Police Station. 

INVESTIGATION   :–

On receipt of the FIR, the Boko Police Station registered a case, 

being No.21/2008 U/s 302 of the IPC, entrusted the investigation of the 

case to T. Das, S.I. of police. On receipt of the responsibility for investig-

ation,  the investigating police officer,  visited the place of  occurrence, 

prepared the sketch map of the place of occurrence, vide Ext.3, did in-

quest of the dead body of the deceased, in presence of witnesses, vide 

Ext.1,  recorded  the  statement  of  the  witnesses,  forwarded  the  dead 

body of the deceased to GMCH for postmortem examination, collected 

the post mortem-report, arrested the accused, forwarded her to juridical 

custody,  and  finally,  after  completion  of  the  investigation,  submitted 

charge-sheet, Vide Ext.7 against accused Smti. Rashmi Boro.

COMMITMENT OF THE CASE   :–

On appearance of the accused before the learned Chief Judicial 

Magistrate, Kamrup, Guwahati, the case was committed to the Court of 

Sessions, the offence being 302 of the IPC and triable exclusively by the 

court of Sessions, after exhausting all necessary formalities. The case 

was  committed  vide  order  dated  29.12.2010  passed  in  G.R.  Case 
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No.3131/2008. The accused was on bail at the time of commitment of 

the case.

CHARGE :-  

On appearance of the accused before this Court of Sessions, on 

perusal  of the relevant  record and upon hearing both sides, a formal 

charge U/s 302 of the IPC was framed against  the accused. The ac-

cused pleaded not guilty to the charge while the same was read over 

and explained to her. She claimed to be tried. Hence, this trial.

In this case the prosecution has examined as many as 9(nine) wit-

nesses. The defence examined none. The defence plea is of denial.

After closure of the prosecution evidence, the accused was ex-

amined U/s 313 of the Cr.P.C. In her such examination also, the ac-

cused is found to have denied the accusation leveled against her. 

POINTS FOR DETERMINATION

“Whether  the  accused  committed  murder  of  deceased  Prafulla 

Boro by intentionally causing his death.” 

For the determination of  the above noted point,  I  have meticu-

lously scanned the evidence on record.  I  have also heard,  short  and 

suave argument, advanced by the respective advocate for the parties.

DISCUSSIONS, DECISION AND REASONS THEREOF

PW7 is the informant Sri Atul Boro who admittedly lodged 

the FIR vide Ext.2. He is also a witness to the inquest of the dead body 

of the deceased. He did not witness the occurrence. It is found from his 

cross-examination  that  while  he  visited  the  place  of  occurrence,  he 

found the house of the deceased partially burnt. It has also come out 

from his cross-examination that he could not say if the deceased died 

due to fall of some material on him in the attempt of the accused to save 

the house from fire. He is also found to have stated that the accused re-

strained her deceased husband from setting the house into the fire. It 
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has further come out from this evidence that the nearby people told him 

that they have no knowledge about the occurrence. Such evidence of 

PW7/the informant makes it appear that he is not aware of the cause of 

death of the deceased. The only fact he has deposed is that the de-

ceased was found lying dead in the house which was partially burnt and 

there was blood oozing out from the minor injuries on the head of the 

deceased.  These,  injuries,  as  it  appears  from the  evidence  of  PW7, 

might have been caused by falling material on his head while the house 

was being attempted to be set on fire by the accused, the wife of the de-

ceased. Such evidence of the PW7 clearly means that it is absolving in 

nature. 

The PW1 Sri Lachit Boro. He is the son of both the accused 

and the deceased. He was not  available in the house on the date of oc-

currence and he was away from his house at a place called Mirza. He 

went to his house on the following day of the date of occurrence after 

getting information about the occurrence. He is found categorical in his 

evidence while stating that he did not know under what circumstances 

his deceased father sustained injury and died. Such evidence of PW1 

appears to be totally non-implicating the accused with the commission of 

the alleged offence of the murder of his father by the accused.

PW2 is Sri Narayan Rabha. This witness only heard, after 

coming home back from Golaghat that the dwelling house of  the de-

ceased was set in fire and the deceased died. He has not deposed a 

single word, indicating even remotely,  as to how the death of the de-

ceased occurred. His absence from the place of occurrence, on the date 

of the occurrence, itself is also suggestive of the fact that he would not 

have naturally known about the fact leading to the occurrence. There-

fore, the evidence of this PW2 appears to have absolutely not implicat-

ing the accused with the commission of the alleged offence. 

PW3 is Smt. Sabya Rabha. She is the niece of the accused 

and deceased. She did not witness the occurrence but only heard that 

the dwelling house of the accused was set in fire and the deceased sus-
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tained injuries on her head. She resides at a distance of about 1 km. 

from the place of occurrence. The evidence of this PW3 is not found to 

have spoken about the cause of the occurrence and the circumstances 

under which the deceased died. Admittedly, she did not witness the oc-

currence. Her evidence is found non-implicating the accused.

 PW4 is Sri Dulal Rabha. This witness came to the place of 

occurrence on getting the information that the dwelling house of the ac-

cused was  set  in  fire and that  the deceased was  found dead in  the 

house.  He came to know from other villagers that the deceased was 

killed by the accused. He is a scribe of the FIR at the instance of the vil-

lage headman i.e. the PW7. He is also a witness to the inquest of the 

dead  body.  It  is  found  from the  cross-examination  that  the  villagers 

present at the place of occurrence disclosed to him that it was the ac-

cused who had killed the deceased/her husband. Although he fails to re-

member the names of those who named the accused as committing the 

offence of murder of her husband. Such evidence of PW4 makes it ap-

pear that he has no independent knowledge of the occurrence. He only 

heard from co-villagers that the accused committed the offence.  This 

evidence of the witness is required to be corroborated by the evidence 

of other witnesses to the effect that any of them told him that it was the 

accused  who  had  committed  the  murder.  Otherwise,  his  evidence, 

would be a piece of hearsay evidence. My quest to find out such corrob-

oration remains insatiated since none of the witnesses is found to have 

corroborated his such evidence. Therefore, his evidence is nothing more 

than that of piece of hearsay evidence having no evidentiary value. 

PW5 is Smt. Pratima Boro. She is the daughter of the de-

ceased as well as the accused. Their house was gutted by fire partially 

about 3 years back, on the date of occurrence, while she was out of her 

house. Her father/deceased was found dead in the following morning 

while she came home back. This witness was declared by the hostile by 

the prosecution and also subjected her to cross-examination. It is found 

from cross-examination of this witness by the prosecution that her father 

[ 5 ]



was a habitually  liquor  consumer and was  in the habit  of  picking up 

quarrel with the accused under intoxicated state of mind. On the date of 

occurrence also, the deceased picked up quarrel with her mother and 

attempted to set ablaze their dwelling house which was resisted by the 

accused  and  this  witness  raised  alarm  following  which  the  people 

around came and intervened and thereby persuaded her both parents. 

According to her, the deceased set fire in the house. She has disagreed 

to admit  the prosecution suggestion that she stated before the police 

that her mother/accused assaulted the deceased resulting in his instant 

death. Such cross-examination of the PW5 by the prosecution appears 

to have failed to elicit anything suggesting cause of the death of the de-

ceased by the accused. In her cross-examination by the defence she is 

found to have deposed that she did not witness the occurrence. So, it 

appears from such evidence of PW5 that the prosecution has not gained 

support from this witness to back its case against the accused.

PW6 is Smti. Lahoti Rabha. Hearing hue and cry, this wit-

ness rushed to the place of occurrence and found that the house of the 

accused was setting fire and the deceased was lying death. Before set-

ting the house in fire, the deceased picked up a quarrel with his wife/the 

accused, which she had heard. In her cross-examination she is found to 

have deposed that she did not know as to who has set fire to the house. 

It has also come out from the evidence of this witness as to who had 

committed the death of the deceased. Therefore, the evidence of this 

witness has not implicated the accused.

PW8 is the investigating police officer.  His evidence is of 

routine nature. He has narrated in his evidence, as to how he was en-

trusted to the investigation of the case, and what did he do in the invest-

igation of the case starting from visiting the place of occurrence, record-

ing the statement of witnesses and holding of inquest of the dead-body 

as well as sending the dead body of the deceased for post mortem ex-

amination. PW8/investigating police officer is not a witness to the fact of 
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occurrence. He has only spoken about the manner in which the investig-

ation was carried out. 

PW9 is the police officer who submitted the charge sheet of 

the case as the PW8 was transferred before submit of the charge-sheet. 

Therefore, the evidence of PW9 is formal in nature and not related to the 

fact involved to the case.

In view of the discussion on the merit of the evidence on re-

cord, and the findings recorded during the discussions of the evidence 

of the individual witnesses, I on the considered view that the prosecution 

has not been able to bring home the guilt of the accused for commission 

of an offence U/s 302 of the IPC or under any provision of law which en-

titles the accused to acquittal on benefit of doubt. 

CONCLUSION   –

In view of the decision arrived at during the foregoing dis-

cussion, the accused is acquitted of the charge U/s 302 of the IPC on 

benefit of doubt and is set at liberty forthwith. The surety of the accused, 

if any, stands discharged. 

The judgment is sealed, signed and pronounced in my open 

Court in presence of both sides on this the 15th day of March, 2012.

                                                         SESSIONS JUDGE
                                                           KAMRUP : : GUWAHATI
Dictated and corrected by me

SESSIONS JUDGE
KAMRUP : : GUWAHATI

A P P E N D I X
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(A) PROSECUTION    WITNESSES  

1. PW1 - Lachit Boro
2. PW2 - Narayan Rabha
3. PW3 - Smti. Saibya Rabha
4. PW4 - Dulal Rana
5. PW5 - Smti. Pratima Boro
1. PW6 - Smti. Lahoti  Rabha
2. PW7 - Sri Atul Boro
3. PW8 - Sri Thaneswar Das
4. PW9 - Pranjal Kr. Gogoi

(B) PROSECUTION EXHIBITS  

Ext.1 - Inquest report
Ext.2 -  Ejahar
Ext.3 - Sketch map
Ext.4 - Dead body challan
Ext.5 -  Medical report.
Ext.6 - forwarding letter,
Ext.7 - Charge sheet

(C) DEFENCE WITNESS  :  Nil

(D) DEFENCE EXHIBITS  :  Nil

(E) MATERIAL EXHIBIT   :   Nil

                                                              SESSIONS JUDGE
                                                     KAMRUP : : GUWAHATI
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