
IN THE COURT OF SESSIONS JUDGE, KAMRUP DISTRICT, GUWA-
HATI.

SESSIONS CASE NO.300 (K-G) OF 2009
        Under Section 489(B)/34 of the Indian Penal Code

(Arising out of G.R. Case No. 524/1992)

State of Assam      ....... Complainant.

–Vs–

1. Md. Atabul Rahman, 

2. Md. Dilshad Ali

........  Accused Persons.

PRESENT
SRI H.K. SARMA, Sessions Judge, 

Kamrup, Guwahati

Date of Evidence   :  17.11.09, 29.3.10, 4.10.10, 

      18.7.11, 1.9.11. 

Date of Argument    :   27.03.2012.

 Date of Judgment    :   10–04–2012.

A  P  P  E  A  R  A  N  C  E

For the State : Sri H. K. Deka,
Public Prosecutor.

For the accused : Mr. Z. Mukit 



J U D G E M E N T

PROSECUTION   CASE  

The  prosecution  case  is  that,  on  26.02.1992,  while  the 

informant/pw3 was working as Branch Manager in the Evening Branch 

of State Bank of India,  Silpukhuri  Branch, the cashier of the bank, at 

about 3:00 p.m. took three persons alongwith three nos. of forged cur-

rency note of  Rs.100/-denomination. On his information to the police, 

vide the FIR, marked Ext.3, the police came to the place of occurrence 

and seized one fake currency note of Rs.100/- denomination, vide Ext.4. 

Thereafter, the police took the persons alongwith the seized fake cur-

rency note, the fake currency note was detected while deposited along-

with a draft for Rs.65,000/- in the usual manner. Rs.65,000/- was depos-

ited in the counter in a loose packet of Rs.100/-. On the basis of the 

above facts, the pw3 lodged the FIR with the Chandmari Police Station 

on 27.2.1992. However, the police started investigation of the case on 

the date of occurrence, i.e. on 26.02.1992 before receipt of the FIR. 

I N V E S T I G A T I O N  

On receipt of the FIR, the Chandmari Police Station registered a 

case, being Chandmari Police Station Case No.64/92 u/s 489(A) of the 

IPC, investigated into it, visited the place of occurrence, collected evid-

ence, seized the suspected fake note vide Ext.4, searched the house of 

the accused Dilshad Ali and recovered 17 Rs.100/- denomination cur-

rency notes which were genuine Indian currency note which were seized 

vide Ext.5, recorded the statements of the witnesses, sent the seized 

suspected fake currency note to the FSL for examination, arrested both 

the accused persons, forwarded them to judicial custody, and thereafter, 

another SI of Police, Sri Hem Kanta Pathak, investigated into the case. 

During the period of his investigation, he collected the report of the FSL. 
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The subsequent Investigating Police Officer Hem Kanta Pathak also re-

corded statement of one witness. He completed the investigation, and fi-

nally, submitted the charge sheet vide Ext.6 against the accused per-

sons.

COMMITMENT OF THE CASE   

On appearance of both the accused persons before the commit-

ting court of learned Special Judicial Magistrate, Assam, Guwahati, the 

case  was  committed  to  this  court  of  Sessions,  vide  order  dated 

7.7.2009, passed in GR Case No.524/92 , the case being u/s 489(B) of 

the IPC and triable exclusively by the Court of Sessions. The accused 

persons were on bail at the time of commitment of the case to this court. 

CHARGE  

On appearance of both the accused persons before this Court of 

Sessions, after hearing both sides, and on perusal of the police report 

furnished u/s 173 of the Cr. P.C., a formal charge U/s 489(B) against the 

accused persons individually and u/s 489/34 of the IPC against both the 

accused  persons  jointly.  The  charge  framed  was  read  over  and  ex-

plained to them to which they pleaded not guilty and claimed to be tried. 

Hence, this trial.

In this case the prosecution has examined as many as 5(five) wit-

nesses who are examined in cross by the defence.  The defence ex-

amined none. The defence plea is of denial. 

After closure of the prosecution evidence, the accused persons 

were examined u/s 313 of the Cr.P.C. In their such examination also, 

the accused persons are found to have denied the accusation leveled 

against them. 

POINTS FOR DETERMINATION
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1)  Whether the accused persons on 26.02.1992, trafficked in a 

forged of counterfeit currency note namely a currency note of 100 

rupee  denomination,  knowing  or  having  reason  to  believe  the 

same to be forged or counterfeit. 

2)  Whether the accused persons, on 26.02.1992, in furtherance 

of common intention, trafficked in a forged of counterfeit currency 

note namely a currency note of 100 rupee denomination, knowing 

or having reason to belief to the same to be forged or counterfeit.

For  the  determination  of  the  above  noted  points,  we  have the 

evidence of 5(five)  witnesses for the prosecution.  I  have meticulously 

scanned the evidence on record. I have also heard arguments advanced 

by the respective learned advocate for the parties.

DISCUSSIONS, DECISION  AND REASONS THEREFOR

The pw1, the cashier of the Silpukhuri  Evening Branch of 

the State Bank of India at the relevant time of occurrence, is found to 

have stated in his evidence that on the date of occurrence, one custom-

er deposited Rs.65,000/- with him in the counter for preparation of a de-

mand draft. While counting the said amount, he found one fake currency 

note of 100 rupee denomination in the said bundle of notes deposited by 

the  customer.  Then,  he  reported  the  matter  to  his  senior  officer,  Sri 

Gautam  Acharjee  and  also  handed  him  over  the  said  amount  of 

Rs.65,000/-, and then, he resumed his duty in the cash counter. Now, 

he is not able to identify the person who deposited the said amount in 

the cash counter on the date of occurrence. 

PW3 is Braja Kanta Neog, who was the Branch Manager of 

the Bank involved in the case, on date of occurrence, deposed that the 

cashier i.e. pw1 took to him three persons with three nos. of forged cur-

rency note of 100 rupee denomination. Then he lodged the FIR. The po-

lice seized the currency notes. In his cross-examination, he has categor-

ically stated that the accused persons present in the dock, are the regu-

lar customers of his bank. The police did not seize any bank draft. In his 
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examination-in-chief itself, however, he deposed that he would not be 

able to recognize the persons who were produced before him by the 

cashier alongwith the forged currency note, even if they are made avail-

able before him. 

The pw4 is the SI of police who investigated into the case 

partly. He seized the suspected fake note vide Ext.4 and sent the seized 

suspected fake currency note to FSL for  examination.  On perusal  of 

Ext.4, it appears that one 100 rupee denomination forged currency note 

was seized by him in presence of witnesses. He has categorically stated 

in his cross-examination, that he seized only one fake currency note as 

produced by the Branch Manager/pw3 and it was not brought out from 

any bundle. He also did not seize the deposit slip of Rs.65,000/-. 

PW5 partly investigated into the case.  He recorded evid-

ence of one witness only and submitted the charge-sheet.

It appears from the above evidence that while the pw1, the 

cashier of the bank, detected the fake currency note, out of Rs.65,000/-, 

deposited by a customer, is found to have stated in his evidence that he 

found one fake currency note of  100 rupee denomination in the said 

bundle which is supported by the investigating police officer/pw4 as well 

as the seizure list, marked Ext.4. But the pw3, the then Manager of the 

Bank deposed that three persons with three fake currency notes were 

produced before him by the pw1 which is not correct as the pw1 himself 

has not supported him in this respect. That apart, the evidence of the 

witnesses, particularly, the pws1 and 3, the persons who detected and 

before whom the accused and the fake currency note was produced by 

the pw1, deposed that they did not know the accused persons in the 

dock. Their evidence is, rather, to the effect that they could not identify 

the accused persons.

PW2 is the forensic science expert who examined the fake 

currency note which was, in his opinion, a forged bank note”.

In view of the contradictory evidence on record, as indicated 

above, coupled with the fact that the most vital witnesses i.e. pws 1 and 
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3 failed to identify the accused persons or any one of them as the cus-

tomer(s) who deposited Rs.65,000/- including one 100 rupee denomina-

tion fake bank note, it is difficult to hold beyond reasonable doubt, that 

the  accused persons  or  any  one of  them committed  the  offence u/s 

489(B) of the IPC as alleged. What is most interesting is that the pw3 

categorically deposed that the accused persons in the dock are the reg-

ular customers of his bank which means that he knows the accused per-

sons and inspite of this position he failed to identify the accused who de-

posited the fake bank note in his branch. His evidence being as above, 

the pw3 could have identified the accused, who deposited the fake bank 

note had he been an accused in this case. That being so, the prosecu-

tion has failed to bring home the charge against the accused persons 

beyond all reasonable doubt. 

C O N C L U S I O N   –

In view of the decision arrived at above, in my considered 

view, the prosecution has failed to bring home the charge against the 

accused persons u/s 489(B)/34 of the IPC of under any other provisions 

of law, beyond reasonable doubt, . Therefore, they are entitled to an or-

der of acquittal on benefit of doubt.

Accordingly, both the accused persons are acquitted of the 

charge u/s 489(B) of the IPC, on benefit of doubt, and are set at liberty 

forthwith.

The  surety  of  the  accused  persons,  if  any,  stand  dis-

charged.

The judgment is sealed, signed and pronounced in my open 

court, in presence of both sides, on this the 10th day of April, 2012.

                                                         SESSIONS JUDGE
                                                           KAMRUP : : GUWAHATI

Dictated and corrected by me
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SESSIONS JUDGE
KAMRUP : : GUWAHATI

A P P E N D I X

(A) PROSECUTION    WITNESSES  

1. PW1 - Prasanta Kumar Sarma
2. PW2 - Hareswar Das
3. PW3 - Braja Kana Neog
4. PW4 - Somewar Dutta
5. PW5 - Sri Hemkanta Pathak
1. PW6 - Sangita Thakuria 
2. PW7 - Ratiram Thakuria 
3. PW8 - Sri Heramba Goswami

(B) DEFENCE  WITNESSES  

Nil

(B) PROSECUTION EXHIBITS  

Ext.1 - FSL report
Ext.2 - Letter for examination of FSL. 
Ext.3 - FIR
Ext.4 - Seizure list
Ext.5 - Search and seizure
Ext.6 - Charge sheet 

(D) DEFENCE EXHIBITS  :  Nil

(E) MATERIAL EXHIBIT   :   Nil

                                                              SESSIONS JUDGE
                                                     KAMRUP : : GUWAHATI
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