
IN THE COURT OF ADDITIONAL SESSIONS JUDGE, KAMRUP,  

GUWAHATI. 
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SRI PRASANTA MEDHI   ------ Accused  
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Date of Evidence   : 01-06-11 

 
Date of Argument   : 02-06-11 

 
 Date of Judgment   : 04-06-11 

 

JUDGMENT 

 

 

 In the instant case accused person Prasanta Kumar 

Medhi is prosecuted for committing rape on victim Smti 

Archana Rajbongshi at his Kharguli residence without 

consent of her.  

 

 The prosecution case in brief is that on 25-04-05 when 

the complainant Hareswar Rajbongshi went to the residence 



 2 

of accused Prasanta Kumar Medhi to meet his daughter 

where his daughter Archana Rajbongshi aged about 11 years 

was working as domestic helper, then accused restrained 

complainant from taking his daughter to his home. After that 

on the same day when the complainant and his wife met 

their daughter and on asking she told her parents that 

Prasanta Medhi has committed rape on her since last one 

week. On receiving the information from their daughter 

father Hareswar Rajbongshi lodged an ejahat (Ext-1) to the 

O/C, Latasil P.S. on being received the ejahar O/C, Latasil 

P.S. registered the case No. 61/05 U/S 376 I.P.C. dated 25-

04-05. During the period of investigation police arrested the 

accused person and after completion of investigation police 

has submitted the charge sheet against accused Prasanta 

Medhi U/S 354 I.P.C.  

 

 During the period of trial learned lower court has 

examined two witnesses and after examining the two 

witnesses along with the materials available in the record 

found that the case has been exclusively triable by the court 

of Sessions. Accordingly learned SDJM, No.1 (S) committed 

the case to the court of Sessions at Kamrup. Hence the 

instant case is being taken up by this Court for trial on 

transfer made by the Hon’ble Sessions Judge, Kamrup, 

Guwahati. The accused person duly appeared before the 

Court and on hearing both sides learned counsels as well as 

finding prima facie material the  case was established U/S 

376 I.P.C.  Accordingly charge was framed against the 

accused person under the said section of law. When the 
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contents of charge interpreted and explained to the accused 

person, he pleaded not guilty and claimed to be tried. 

 

 In support of its case, the prosecution case has 

examined altogether 3 (three) witnesses. Learned Addl. P.P. 

for prosecution side filed one petition No. 549/11 stating 

that further evidence is not necessary, because further 

evidence of prosecution witnesses would not improve the 

case. After hearing the petition filed from the prosecution 

side the evidence is closed. The statement of the accused 

person is recorded U/S 313 Cr.P.C. The plea of defance was 

of total denial. Accused person declined to adduce the 

evidence in defence.  

 

Heard argument advanced by the learned counsels for 

both sides. I have carefully perused the evidence on record, 

also other materials found available on record. 

 

: Points for determination :- 

 

Whether accused person on 25-04-05 at Kharghuli  at his 

residence had committed rape on victim Archana 

Rajbongshi without her consent? 

 

: Discussion, Decision & Reason thereof : 

 

 In her evidence PW1 victim Miss Archana Rajbongshi 

stated that she knows the accused person very well. Seven 

years back she was working at the residence of accused as a 
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domestic helper. PW1 stated in her evidence that when her 

parents came to receive her salary from the accused person 

they did not allow her to meet her parents. So her parents 

always went back without getting any chance to meet her.  

After some times again when her parents came and 

requested accused to send her back to her house then 

accused returned them back and not allowed her to meet 

her parents. In her evidence PW1 further stated that during 

the period of her stay at the residence of accused person he 

never harassed or tortured her but only he did not allow her 

to meet her parents. From the evidence of PW1 it seems 

that pW1 was working in the house of accused person 

around 1½ years. Accused was residing with his wife and 

two small daughters at his residence during her stay. PW1 

said that except that allegation she does not have any other 

allegation against the accused. Defence declined to cross 

examine PW1. 

 

 PW2 Smti Sayan Rajbongshi stated in her deposition 

that her daughter victim (PW1) was staying at the residence 

of accused as domestic helper. During her stay in the house 

of accused person accused took care of her daughter by 

giving food and cloth and other necessary requirements. But 

accused did not allow her daughter to go with them. PW2 

lodged the ejahar against the accused. Except that she has 

nothing to say against the accused person. Defence declined 

to cross examination PW2 also. 
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 The evidence of PW3 stated that he lodged the ejahar 

as Ext-1 and put his signature as Ext-1(1). PW3 stated that 

he lodged the ejahar only because he was not allowed by 

the accused to enter into the house of accused person to 

meet his daughter and his daughter was working at the 

house of accused persons as a domestic maid. PW3 further 

stated that he used to go every months to take the salary of 

his daughter from the residence of accused person. As he 

never allowed to enter into the house of accused person, so 

PW3 filed a complaint petition Ext-1 against the accused 

person. After examining of PW3 defence declined to cross 

examination of this witness.  

 

 At the same time learned counsel for State filed a 

petition No. 549/1 stating that the court can take the 

decision in respect of the case without examining of another 

witnesses. Learned P.P. submits that the further evidence of 

witnesses would not improve the case and the petition filed 

by learned Addl. P.P. marked as Ext-X.  Learned defence 

counsel argued that accused was wrongfully implicated by 

the victim and complainant and due to misunderstanding 

PW3 filed this case against the accused person.  

 

 On perusal of the charge sheet it seems that after 

completion of investigation I.O. has submitted the charge 

sheet U/S 354 I.P.C. against accused person. So the case 

was taken up by the learned SDJM, Kamrup. After taking 

evidence learned SDJM felt that the case is exclusively 

triable by the court of Sessions U/S 376 I.P.C. Accordingly it 
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is committed to the Court of Sessions for trial. The charge 

framed against the accused person U/S 376 I.P.C. When the 

content of charge explained and interpreted to accused, he 

pleaded not guilty and claimed to be tried. During the period 

of evidence prosecution has examined all the three 

witnesses as mentioned above. Finding no materials U/S 376 

I.P.C. from the evidence of material witnesses including the 

victim, the prosecution has not proceed with the case. 

Accordingly evidence closed and statement of the accused 

person recorded U/S 313 Cr.P.C.  From the 313 Cr.P.C. 

statement of the accused person it appears that he 

restrained the parents of the victim from entering into his 

house with apprehension that they may take their daughter 

and except that there is nothing serious happened as 

alleged. He further stated that though some remaining 

amount of money are still pending but most portion of salary 

of victim was given to the parents of victim. Accused prayed 

that he should be discharged as he did not involve in such 

offence as alleged against him. From the perusal of the 164 

Cr.P.C. statement of the victim girl and complaint petition 

Ext-1 it seems that those are not corroborated to each other 

and the evidence of victim and her statement of U/S 164 

Cr.P.C. are found vast difference.  

 

  On close scrutiny of above evidence adduced by the 

prosecution I am in considered opinion that there is no such 

cogent evidence for which the accused person is to held 

guilty of the offence committed by him. In this instant case 

prosecution has failed to get support to prove its case 
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because of contradiction of evidences which goes in favour 

of the accused person and it becomes fatal to the 

prosecution case.  

 

 O R D E R 

 

 After going through the discussion and 

observation accused Prasanta Medhi is not found 

guilty of offence U/S 376 I.P.C. In the premises, I 

am constrained to hold that the prosecution has 

miserably failed to prove the charge levelled against the 

accused person U/S 376 I.P.C. Accordingly accused Prasanta 

Medhi is acquitted from the charge on benefit of doubt and 

set at liberty forthwith.  

 

 The judgment and order as above pronounced in the 

open court, in presence of both the parties on this the 4th 

day of June, 2011 under the hand seal of this Court.  

 

Dictated & Corrected by me.  

 

    ( M Rongpi)                   (M Rongpi)  

Addl. Sessions Judge            Addl. Sessions Judge 

Kamrup: Guwahati       Kamrup: Guwahati  
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