
HIGH COURT FORM NO. (J) 2.
HEADING OF JUDGMENT IN ORIGINAL SUIT

DISTRICT : KAMRUP.

IN THE COURT OF CIVIL JUDGE NO. 3, KAMRUP, GUWAHATI.

PRESENT :  Shri S.N. Sarma, LLM, AJS,
           Civil Judge No. 3,

                      Kamrup, Guwahati.

Monday, the 9th day of April, 2012.

TITLE SUIT NO. 113/2006

Shri Dandi Ram Das .....Plaintiff.

-Vs-
1. State of Assam, represented by the Secretary to the Govt. of Assam, 

Deptt. Of Forest, Dispur, Guwahati-6,
2. The Divisional Forest Officer,

Kamrup East Division, Basistha, Guwahati-29, 
3. The Asstt. Conservator of Forest, 

Kamrup East Division, Basistha, Guwahati-29, 
4. The Range Officer,

Rani Forest Range, Rani,
Guwahati, ....Defendants.

This suit coming on for final hearing on 30/3/12  in the presence of :-

Mr. M. Rahman ..... Advocate for the plaintiff. 

-And-

Mr. P.K. Kalita ......Asstt. Govt. Pleader for the defendants.

And having stood for consideration to this day, the Court delivered 

the following judgment :-

J U D G M E N T

This is a suit for declaration of right, title, interest, confirmation of 

possession and permanent injunction.



The plaintiff's case, in brief, is that the plaintiff through a registered 

Deed of Sale being No. 659 dated 3/2/82 purchased the suit land from the 

original owner Ahi Ram Das (since deceased) and on the day of purchase, 

he was put in physical possession of the suit land and since then, he became 

the absolute and exclusive owner of the suit land. Thereafter the name of 

the plaintiff was mutated and his name has been recorded in the Jamabandi. 

After purchasing the suit land, the plaintiff has been possessing the same by 

doing cultivation of paddy and plantation of various kinds of trees including 

some  fruit  bearing  in  some  portion  of  the  suit  land.  The  plaintiff  also 

constructed a small house in a portion of the suit land and kept there ¾ men 

to look after and manage the plot of land. The plaintiff was possessing the 

suit land without any disturbance from any corner, but on 15/1/06, when the 

plaintiff was present in the suit land, some persons stating themselves to be 

the Forest Department Personnel came to the suit land and made attempt to 

take possession of a portion of the suit land. The plaintiff along with his 

men protested to that  and as a  result,  the said personnel  could not  take 

possession of the suit land and left the suit land. After a few days of the 

aforesaid incident, some persons including one Shri Bishwajit Roy, Range 

Officer of Rani Forest Range came to the suit land and started to cut down 

some trees stating the suit land to be forest land, but when the plaintiff and 

his men raised objection, they left the suit land stating that they would again 

come and take possession of the suit land by force. In this way, the said 

Range Officer and their men had been disturbing the peaceful possession of 

the plaintiff since 15/1/06 and destroyed and cut down some ornamental, 

fruit bearing and valuable trees and took away the same during the month of 

February, March and first part of April, 2006. Finding no alternative, the 

plaintiff submitted a representation dated 17/4/06 to the Divisional Forest 

Officer, Kamrup East Division, Guwahati intimating about the matter and 

requested  him to look into  the  matter.  On receipt  of  the said  letter,  the 



Divisional Forest Officer had written a letter to the Circle Officer, Palasbari 

Revenue  Circle  on  18/4/06 requesting  to  conduct  a  joint  verification  to 

ascertain the correct position of the suit land. The Circle Officer then fixed 

28/4/06 as the date for joint verification and informed the Divisional Forest 

Officer, Kamrup East Division, the plaintiff and the local Gaonburah. The 

Range Officer Shri B. Roy during the period from 18/4/06 to 28/4/06 by 

engaging about 25/30 labourers by force cut down all  the trees standing 

over the suit land without waiting for the date of joint verification as fixed 

by  the  Circle  Officer,  Palasbari  Revenue  Circle.  The  Circle  Officer  on 

28/4/06 had made physical verification of the suit land in presence of one 

Shri  K.C.  Goswami,  A.C.F.,  Shri  B.  Roy,  Range  Officer,  the  plaintiff's 

representative and the local Gaonburah and some other leading residents of 

the locality and came to the finding that the suit land belongs to the plaintiff 

and requested the Forest Deptt. To maintain status-quo in respect of the suit 

land  till  the  matter  is  finally  settled  and  requested  the  Deputy 

Commissioner, Kamrup to depute a survey party to get the matter settled. 

The copy of the said report was sent to the Divisional Forest Officer for 

information  and  necessary  action.  Thereafter  when  the  plaintiff  was 

expecting to get the matter settled at the intervention of the Circle Officer 

and the Executive Magistrate, on 17/5/06 at about 11.30 A.M., some 30/40 

persons claiming to be Forest Department Personnel came to the suit land 

and  asked  the  plaintiff's  men  to  leave  the  suit  premises  and  partially 

damaged the dwelling house of the men engaged by the plaintiff in the suit 

land and threatened them with dire consequences if they do not leave the 

suit premises without any delay. The said Forest Department personnel also 

stated that within 2/3 days they would take possession of the suit land by 

applying force. In view of above, the plaintiff has been compelled to file the 

suit  praying  for  declaration  of  right,  title  and  interest,  confirmation  of 

possession and for permanent injunction with cost of the suit.



The defendants contested the suit by filing written statement jointly 

denying the averments made in the plaint contending interalia, that the suit 

is not maintainable; that the suit  is barred by limitation, that there is no 

cause of action for the suit, etc. It is further stated that the land described in 

schedule of the plaint falls under the Jarasal Reserve Forest. There is trees 

and other vegetation within the notified boundary of Jarasal Reserve Forest 

and as such, the claim of the plaintiff that he engaged men for seasonal 

cultivation in the suit land is false. The defendants further contended that 

the  Forest  Department  officials/staff/worker  are  duty  bound  to  visit  the 

notified forest land for protection and conservation of the notified boundary 

of Reserve Forest. The Forest officials/staff cannot allow anybody to enter, 

encroach into notified forest land in the name of revenue land. The Range 

Officer  of  Rani Range as per  provisions of  A.F.  R. 1891 is undertaking 

various  plantation/nursery  works  within  notified  are  of  Jarasal  Reserve 

Forest  as  per  scheme  allotted  by  the  Forest  Department.  On  receipt  of 

application from Shri Dandi Ram Das, a joint verification was conducted in 

presence  of  A.C.F.,  R.O.S.  Staff  and  Revenue  Officials  of  Palasbari 

Revenue Circle,  Local  Gaonburah and plaintiff.  After  verification of  the 

land with record and map, it was found that the land in question is included 

in Jarasal Reserve Forest notified in the year 1878 with subsequent edition 

in 1917 and 1921. The answering defendants further stated that it may so 

happen that the revenue records were not corrected after notification of the 

area  for  which  Govt.  issued  circular  No.  RSS.374/64/8  dated  28/10/65 

informing  the  concerned  DC/SDC/SO.  For  more  clarification  and 

confirmation,  both the Forest  and Revenue Department agreed to take a 

third option from the Director of Land Records regarding the relaying of the 

area  adjacent  to  the  northern  boundary  of  Jarasal  Reserve  Forest  with 

intimation  to  the  DC,  Kamrup,  Conservator  of  Forest  etc.  During  the 

process, the plaintiff filed Misc Case No. 25m/2006 against ACF and Range 

Officer  of  Rani  Range  before  the  Executive  Magistrate,  Kamrup  U/s 



145/146 Cr.P.C. Hence, the defendants prayed to dismiss the suit with cost. 

After  going through the  pleadings of  the parties  and hearing both 

sides, the following issues were framed :-

1. Whether there is cause of action for the suit ?

2. Whether the suit is not maintainable in its present form ?

3. Whether the suit is barred by limitation ?

4. Whether the plaintiff has right, title, possession and interest over the 

suit land  ?

5. Whether the suit land is a Kheraj Patta land ?

6. Whether  the defendants  unnecessarily  disturbing the possession of 

the plaintiff and trying to dispossess the suit land ?

7. Whether the plaintiff is entitled to decree as prayed for ?

Plaintiff side examined 5(five) witnesses as PWs. They were cross-

examined by the defendants. Plaintiff exhibited the following documents :-

1. Ext-1 - Certified copy of General  Power of Attorney No. 2364/06 

dated 27/4/06,

2. Exts-2,  3  and  4  -  Copies  of  sale  deed  No.  659  dated  3/2/82, 

Jamabandi and last revenue paying receipt respectively,

3. Exts-5, 6 and 7 - Certified copy of Chitha of 1923-28 and 1957-64 

and Trace Map in original respectively,

Defendant  side  examined  2(two)  witnesses  and  they  were  cross-

examined by defence. They are DW 1 Shri Kushal Ch. Goswami and DW 2 

Shri Biren Kr. Bora. Defendants exhibited following documents :-

1. Ext-A - Circular dated 28/10/65 in respect of settlement of land,



2. Ext-B –  Notification  dated  19/10/78 in  respect  of  Jarasal  Reserve 

Forest,

3. Ext-C – Boundary description (first and second edition),

4. Ext-D – Survey of India Toposheet Map,

5. Ext-E – Boundary description (third and fourth edition),

6. Ext-E1- Map showing the third and fourth edition, 

7. Ext-F – Written reply filed in Case No. 25m/06,

8. Ext-G – Letter dated 8/5/06 written to Joint Director of Survey for 

verification of common boundary,

9. Ext-H  –  Letter  dated  10/5/06  addressed  to  the  D.C.,  Kamrup  by 

D.F.O. Kamrup (East Division),

10.Ext-I – Letter dated 5/5/06 addressed to Director of Land Records 

from the D.F.O. Kamrup (East Division),

11.Ext-J  –  Letter  dated  18/6/97  written  by  Joint  Director  of  Survey, 

Assam to the Director of Survey, Assam.

 

Heard argument of Ld. Counsel of both sides. 

DECISION AND REASONS THEREOF :-  

Issue Nos. 4 and 5 :-

PW 1 Dandi Ram Das in his evidence stated that he is the absolute 

owner of a plot of land measuring 10 Bighas described in Schedule of the 

plaint and the said land was purchased from previous owner Ahi Ram Das, 

since deceased, through a registered Sale Deed being No. 659 dated 3/2/82 

executed by Ahi Ram Das and on the day of purchase, khas possession of 

the said land was delivered to him and since then, he is possessing the said 

land without any disturbance from any corner. Thereafter the suit land was 

mutated  in  his  name  and  his  name  was  recorded  in  the  concerned 



Jamabandi as pattadar. He further stated that he was paying land revenue 

regularly. Exts-2, 3 and 4 are the Sale Deed No. 659 dated 3/2/82, copy of 

Jamabandi and revenue receipt. His further evidence is that since 3/2/82, he 

was possessing the suit land till 15/1/06 without disturbance from anybody 

else.  However,  on  15/1/06,  at  about  11.30  A.M.,  some  Forest  Deptt. 

Personnel made attempt to take possession of a portion of the suit  land. 

However, on protest made by him, they could not take possession of the suit 

land. PW 2 Gajin Chandra Das also stated that Dandi Ram Das purchased 

the suit land from one Ahi Ram Das and he is enjoying the said suit land for 

about 23/24 years. PW 3 Uttam Swargiary who is the care-taker of the suit 

land stated in his evidence that plaintiff engaged him as care-taker of the 

disputed land and accordingly, he is taking care of the cultivation and other 

fields  on  the  disputed  land.  PW 4 Jogen Talukdar  who is  a  resident  of 

Manikpur Village also stated that  plaintiff  purchased the suit  land 23/24 

years back and since then he was possessing and enjoying the said land. 

Defendant side as DW 1 and DW 2 have not challenged the execution 

of registered Sale Deed by the plaintiff. It is not the case of defendants that 

plaintiff did not purchase the suit land. Their case is that the suit land falls 

under Jarasal Reserve Forest. DW 1 in his evidence stated that the suit land 

falls within the Jarasal Reserve Forest. His further evidence is that on an 

application from the plaintiff, a joint verification was conducted in presence 

of  A.C.F.,  R.O.S.  Staff,  Revenue  Officials  of  Palasbari  Revenue  Circle, 

local Govt. Gaonburah and the plaintiff. After such verification of the land 

with regard to its title, it was found that the land in question is included in 

the Jarasal  Reserve Forest  as  notified in  the year  1878 with subsequent 

addition in the year 1917 and 1929. However, the revenue record was not 

corrected after notification of the area. 



I have gone through the Exts-A to J. From the documents submitted 

by  the  defendants,  the  fact  remains  that  there  is  a  dispute  between  the 

Revenue Deptt.  and Forest Deptt.  Regarding the boundary of the Jarasal 

Reserve  Forest.  Now the  question  before  the  Court  is  whether  plaintiff 

purchased the suit land in the year 1982 in accordance with law fulfilling all 

the conditions precedent of Revenue Authority. From the record, i.e. Sale 

Deed No. 659 dated 3/2/82 (Ext-2) executed by Ahi Ram Das in favour of 

plaintiff  and subsequent recording of name of plaintiff  in the Jamabandi 

proves the fact that plaintiff has right, title and interest in the suit land.

Ld. Counsel for the defendants referring the verification report i.e. 

Ext-J, Map and other notification has submitted that the suit land falls under 

the  Jarasal  Reserve  Forest.  But  on  a  close  scrutiny  of  the  aforesaid 

documents, I find that there is no clear finding from any authority that the 

suit  land  falls  under  Reserve  Forest.  However,  fact  remains  that  it  is  a 

disputed fact and the same has not been settled. On the other hand, it is 

proved by oral as well as documentary evidence that plaintiff purchased the 

suit land in the year 1982 through a registered Sale Deed and accordingly, 

he was possessing and enjoying the said land. Therefore, I am of the view 

that the plaintiff has right, title and interest and also possession over the suit 

land and the suit land is a Kheraj patta land. 

Issue No. 2 :-  

Defendants in their written statement in para 1 stated that the suit is 

not  maintainable  in  its  present  form.  However,  it  is  not  specifically 

mentioned as to why the suit is not maintainable. Mere making a statement 

that the suit  is not maintainable is not sufficient.  Therefore, this issue is 

decided in favour of the plaintiff. 



Issue No. 3 :- 

Plaintiff in his plaint as well as evidence-on-affidavit stated that he 

was  enjoying  the  suit  land  since  1982  and  on  17/5/06,  Forest  Deptt. 

Personnel came to the suit premises and asked the plaintiff's men to leave 

the suit premises and threatened them with dire consequences if they do not 

leave the suit land within 2/3 days and as such, cause of action arose on 

17/5/06.  This  suit  was  filed  on  19/5/06  which  is  within  the  period  of 

limitation.

Issue No. 6 :-

PW 1 Dandi Ram Das narrating the facts made in the plaint in his 

evidence-on-affidavit stated that he purchased the suit land in the year 1982 

and thereafter  he was possessing the same.  The Forest  Deptt.  Personnel 

continued  to  make  attempt  to  take  possession  of  the  suit  land  by 

dispossessing him and his men and damaged some trees standing on the suit 

land and threatened with dire consequences stating that if they do not leave 

the  suit  land,  they  would  be  forcefully  evicted  from the  suit  land.  This 

portion of evidence-in-chief was not cross-examined by the defendant side 

and as such, it remains unchallenged. PW 2 and PW 3 have also supported 

the evidence adduced by PW 1. After weighing the evidence of PWs and 

Dws and applying the principle of preponderance of evidence, I am of the 

view that  defendants  disturbed the possession of  the plaintiff  by way of 

trying to dispossess them from the suit land. 

Issue No. 7 :-

While deciding the Issue No. 4 and 5 I have held that plaintiff has 

right, title and interest and also possession over the suit land. Therefore, 



plaintiff  is  entitled  for  a  decree  of  right,  title  and  interest  and  also 

confirmation of  possession. Accordingly, this issue is decided in favour of 

the plaintiff.

O R D E R

In the result,  the suit is decreed on contest with cost declaring his 

right, title and interest over the suit land. Possession of the plaintiff over the 

suit  land  is  also  confirmed.  The  defendants,  their  employees,  agents, 

workers  are  restrained from taking possession  of  the  suit  land and  also 

disturbing the possession of the plaintiff in respect of the suit land. 

Let the decree be drawn up accordingly.

Given under my hand and seal of this Court on this the 9th day of 

April, 2012.

        Civil Judge No. 3,
        Kamrup, Guwahati.

Dictated and corrected by me 

Civil Judge No. 3,
Kamrup, Guwahati.


