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J   U  D  G  M  E  N  T

1.  The prosecution story as unfolded in the trial is that 

on last 06-09-2006 at about 8:10 P.M, the informant, namely, 

Sri  Sambhuram  Kalita  of  village-Gumi  Bankakata  under 

Chaygaon P.S. lodged F.I.R. before the O/C of Chaygaon P.S. to 

the effect that on the same day, at about 6:00 p.m., his elder 

brother,  namely,  accused  Kamaleswar  Kalita  went  to  the 

residence of the informant and assaulted their father Hareswar 

Kalita with a dao  and as a result, the said Hareswar Kalita died 

on the spot.  Hence, the F.I.R. 

2. On receiving the F.I.R., the police of Chaygaon  P.S. 

registered the Chaygaon P.S. Case No. 134/2006 U/s. 302 of 

I.P.C.  against  accused  Kamaleswar  Kalite  and  started  usual 

investigation  thereon.  Upon  completion  of  the  investigation, 

police laid charge sheet in the case U/s.302 of I.P.C.  against 

accused Kamaleswar Kalita. Thereafter, the case was transferred 

to the Court  of learned Judicial  Magistrate,  1st class,  Kamrup, 

Guwahati for disposal.

3. On being appeared before the Court of the learned 

Judicial  Magistrate,  1st class,  Kamrup,  Guwahati,  the  accused 

person was furnished with all the necessary copies as required 

U/s.  207 of  Cr.P.C  by  that  Court.  The case being  exclusively 

triable by the Court of Sessions, the learned  Judicial Magistrate, 

1st class, Kamrup at Guwahati, committed the case for trial to 

the Court of Sessions. Thereafter, the case was transferred to 

this Court for trial. 

4.   After  receiving  the  case  and  appearance  of  the 

accused  person  in  this  Court,  the  then  learned  trial  Judge, 

framed a formal  charge  U/s.  302 of  I.P.C.   against  accused 

Kamaleswar  Kalita  after  perusal  of  police  papers  U/s.  173  of 

Cr.P.C.  and  also  after  hearing  the  learned  counsels  for  both 

sides.  The  charge  was  also  read  over  and  explained  to  the 
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accused person and he pleaded not  guilty  and claimed to  be 

tried.      

 5. During  trial  of  the  case  the  prosecution  side 

examined altogether 9 PWs including the I.O and M.O., while the 

defence side did not adduce any evidence of their own. Defence 

plea is only denial.  

6. After  hearing  arguments  for  both  sides,  I  hereby 

proceed to deliver my judgment in this case.

7. Now, the points for decision before me are as 

follows :-

i) Whether  on  last  06-09-2006  at  about  6  p.m.  at 

village   village-Gumi  Bankakata  under  Chaygaon 

P.S., the accused person intending to commit murder 

caused  death  of  his  father  Hareswar  Kalita  by 

assaulting  him  with  sharp  weapon  and  thereby 

committed an offence punishable U/s. 302 of IPC?    

8. My  findings  and  reasons  thereof  are  as 

follows :- In  course  of  trial,  the  prosecution  side 

examined 9 PWs in all.  

Now, let me consider what are the evidence adduced 

by these PWs.

 P.W.1 is the informant Sambhu Kalita. This PW deposed 

that  accused Kamaleswar Kalita is  his  own elder  brother,  the 

deceased was their father and he is the informant in the case. 

According to him before 3 (three) years back, on a day, while he 

was present at his working place at Narengi, Guwahati, at about 

7:00 P.M., one Tamiz Ali of his village informed the manager of 

the shop, where this P.W. was working over telephone about the 

occurrence and thereafter, the manager informed this P.W. that 

his elder Kamaleswar Kalita had assaulted his father Hareswar 

Kalita by a dao and as a result, the said Hareswar Kalita died on 

the spot. This P.W. also deposed that when he arrived home at 

about 10.30 p.m. of the night, his mother and wife informed him 

that his elder brother Kameleswar Kalita had killed their father. 
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        P.W.2 is Smti Tapari Kalita, the wife of the deceased 

and the mother of the accused as well as the informant. This 

P.W. deposed that on the date of occurrence at evening time, 

accused Kamaleswar cut a bamboo from the house of this P.W. 

and when her husband, i.e. the deceased raised objection, the 

accused  started  to  quarrel  with  his  father  and  assaulted  his 

father with a dao and caused injuries on his head,  abdomen and 

waist  and  as  a  result,  the  husband  of  this  P.W.  died 

immediately.  

         P.W.3  is  Smti  Labanya  Das,  the  daughter  of  the 

deceased and elder sister of the accused. This P.W. stated in her 

evidence that there are houses of 15 families in between her 

father's house and the residence of her husband and on the date 

of occurrence, she was weaving clothes in her husband’s house 

and  just  then,  she  heard  hue  and cries  and  when  came out 

towards  the  road,  heard  from the  village  people  that  in  her 

parental home, there occurred quarrel in between her father and 

her younger brother Kamaleswar and when, this P.W. arrived her 

father's  house,  saw scuffling between her  father  and accused 

person and she in order to disburse the quarrel, hold the waist of 

accused person but he pushed her  away and she fell down on 

the ground and when she stood up, saw her father lying  dead 

on the ground with blood oozing from his head and abdomen.

P.W.4 is Sri Nripen Kalita. This PW deposed that on 

the date of occurrence at about 7/8 a.m. while he was going to 

his shop-house situated at Gobardhan Bazar, on the way, saw 

gathering of  peoples on the gateway of Kamaleswar and also 

saw police and accused Kamaleswar there and he was also called 

on by police to the premises of accused and when he went there 

police showed him a mit-dao and he put his signature on the 

seizure list under Ext.2.   

 P.W.5 is one Sri Dinesh Das. This PW deposed that 

on  the  date  of  occurrence,  he  was  called  on  by  the  police 

towards the house of accused Kamaleswar Kalita and when he 
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went there, saw a mit-dao and police obtained his signature on a 

paper.  He  also  deposed  that   he  heard  that  that  accused 

Kamaleswar killed his father Hareswar Kalita.

 P.W.6- Sri Dilip Kalita deposed that on  the date of 

occurrence while he was present in his own resident, saw some 

people running here and there and thereafter, he came to know 

from them that accused Kamaleswar killed his father Hareswar 

Kalita.

                    P.W.7 is Smti. Manju Kalita, the wife of the 

accused Kamaleswar Kalita. This P.W. deposed that she did not 

know how occurrence took place and she was declared hostile as 

per prayer of the prosecution and confirmed the fact that she 

became hostile to the prosecution.

                   P.W.8 is Dr. R. Chaliha. This PW deposed that on 

last  07-09-2006,  while  he  was  Professor  and  Head  of  the 

Department of Forensic Medicine at G.M.C.H., Guwahati, on that 

day  postmortem  examination  on  the  dead  body  of  deceased 

Hareswar Kalita was done by Dr. Putul Mahanta, Demonstrator, 

Forensic Medicine, G.M.C.H., Guwahati and during examination 

the said Dr. Putul Mahanta found the following injuries on the 

person of the deceased. 

(1) A penetrating wound measuring 6 X 4 Cm X 

the abdominal cavity deep present over the front of 

the left loin 10 Cm left from  midline, 17 Cm below 

the left nipple. The descending collon and some part 

of  the mesentary are being perforated.  Margin are 

clean and sharp. 

            The P.W.8 also adduced evidence to the effect that the 

doctor performing the Post Mortem operation was of opinion that 

the  death  was  due  to  shock  and  hemorrhage  resulting  from 

injuries  sustained  on  the  body  and  the  injuries  were  ante 

mortem caused  by  sharp  cutting  pointed  weapon  and  it  was 

homicidal in nature and approximate  time since death was 12 to 

24 hours.

P.W.9 is Mr. Haren Saikia, the I.O. of the case. This 

P.W.  deposed that  on last  06-09-2006,  while  he was O/C Of 
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Chhaygaon P.S., on that day at about 8.10 P.M., the informant 

Sambhu Ram Kalita of village Gumi Bankakata under Chhaygaon 

P.S. appeared in the police station and lodged F.I.R. alleging that 

his  own  elder  brother  Kamaleswar  Kalita  killed  his  father 

Hareswar  Kalita  on  the  same  day  at  about  6.00  P.M.  by 

assaulting  him  with  a  mit-dao  and  this  P.W.,  accordingly, 

registered the Chhaygaon P.S. Case No. 134/06 and he himself 

took the charge for primary investigation of the case. He also 

adduced evidence that in course of the investigation, he visited 

the  place  of  occurrence  and  prepared  sketch  map  thereof, 

examined the witnesses and recorded their statement U/S.161 of 

Cr.P.C. and also did inquest on the dead body of the deceased in 

presence  of  witnesses  and  then  forwarded  the  dead  body  to 

Gauhati Medical College Hospital for Post Mortem examination. 

His further evidence is that in course of the investigation, he also 

arrested the accused person and forwarded him to the court and 

on being questioned, the accused confessed before him that he 

killed his father and also lead this P.W. to the place where he 

kept hidden the  mit-dao by which he caused the death of his 

father. This P.W. further adduced evidence that accordingly, he 

went for spot verification and there, Smti. Manju Kalita i.e. the 

wife  of  the  accused  person  showed  him the place  where  the 

weapon of assault was kept hidden by her and also informed him 

that  while  she  was  clearing  jungle  on  of  the  backside  her 

premises,  she  found  the  said  mit-dao  and  then,  brought  the 

same and kept  hidden inside her  house and accordingly,  this 

P.W. seized the same in presence of the witness vide seizure list. 

This P.W. again deposed that accused Kamaleswar Kalita also 

confessed before him that after killing his father, he threw away 

the  siezed  dao  towards  the  back  side  of  his  premises  and 

admitted that it was the seized dao with which he dealt with his 

fathr.  Further  evidence  of  this  P.W.  is  that  in  course  of 

investigation,  he  also  collected  the  Post-Mortem  examination 

report of the deceased and after completion of investigation filed 

charge-sheet U/S. 302 of I.P.C. against the accused person. 
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 9. Thus,  in the backdrop of above evidence adduced by 

the P.Ws., let me consider whether the above mentioned iota of 

evidence is sufficient or not to fasten the guilt of accused person 

U/S 302 of I.P.C. to record conviction of the accused person for 

the alleged offence. The learned Addl. Public Prosecutor during 

argument submits that upon the facts and circumstances of the 

case and evidence adduced by the PWs., it is clearly established 

that on the day of occurrence, the accused person intending to 

cause death, assaulted the victim with a dao, thereby causing 

injuries on his body and as a result, the victim died due to his 

injuries. According to the learned Addl. P.P.  this is a clear case 

to convict the accused person u/s 302 of IPC because there are 

sufficient, cogent and reliable evidence against him to hold guilty 

for the said offence.

           Forcefully resisting the submission made by the 

learned Addl. P. P., the learned Counsel for the accused person 

submits that there is no iota of evidence at all to see that the 

accused  person has  committed  the  offence U/S 302 of  I.P.C. 

According to him, in the present case, from the analysis of the 

evidence of P.Ws., the accused can not be held guilty for the 

offence U/S 302 of I.P.C. as evidence is not consistent with the 

guilt  of  accused  person  and  witnesses  are  not  trustworthy 

rendering the prosecution story doubtful. His further submission 

is  that  the  prosecution  story  being  solely  hinges  on 

circumstantial  evidence,  the  chain  of  circumstances  was  not 

complete,  there  occurred  delay  in  recording the statement  of 

witnesses, vital and material witness, namely, Tamiz Ali was not 

examined for reasons best known to the prosecution only,  the 

seized weapon was not sent for F.S.L. Examination  and none of 

the seizure witnesses identify the seized dao in the witness box. 

His  further  submission  is   that  the  cumulative  value  of  the 

evidence in the present case shows that this not a case where 

the  circumstances  which  were  proved  by  the  prosecution 

unerringly lead to pointing towards the guilt of the accused and 

the  inevitable  conclusion,  therefore,  is  that  the  accused  is 

entitled to benefit of doubt. It is also pointed out by the learned 
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defence counsel that from the evidence of P.W.2 and P.W.3, it 

appears that they did not depicted before the I.O. what they 

stated in the Court and as such, the credibility of these witnesses 

stands sufficiently be impeached and no reliance can be placed 

on  the  evidence  of  these  two  P.Ws.  He,  therefore,  prays  for 

acquitting the accused from the charge U/S 302 of I.P.C. and set 

him at liberty.

10. I  have  given  my  thoughtful  and  anxious 

consideration as to the rival submissions made by the learned 

counsels  for  both  side.  After  closely  scrutinizing  the  evidence 

adduced by the PWs, it is seen that the P.W.2- Tapari Kalita who 

was the wife of the deceased and mother of the accused as well 

as the informant adduced specific evidence that on the date of 

occurrence at evening time, accused Kamaleswar cut a bamboo 

from the  house of  this  P.W.  and  when her  husband,  i.e.  the 

deceased raised objection, the accused started to quarrel with 

his father and assaulted his father with a dao and caused injuries 

on his head,  abdomen and waist and as a result, the husband of 

this P.W. died immediately.   Close to the heel  of evidence of 

P.W.2, the P.W.3 who was the daughter of the deceased and 

elder  sister  of  the  accused  deposed  that  on  the  date  of 

occurrence, while she  arrived her father's house, saw scuffling 

between  her  father  and  accused  person  and  she  in  order  to 

disburse the quarrel,  hold the waist of accused person but he 

pushed her  away and she fell down on the ground and while 

stood up, saw her father lying  dead on the ground with blood 

oozing from his head and abdomen.  The P.W.1- Sri Sambhuram 

Kalita also lend support to the evidence of P.W.2 and P.W.3, who 

adduced evidence that on the day of occurrence while he arrived 

home, his mother and wife let him to know that accused killed 

their  father Hareswar Kalita. The evidence of I.O.(P.W.9) also 

reveals that  on being lead by the accused he went to the house 

of accused person and the wife of accused produced before him 

the mit-dao, the alleged weapon of assault, allegedly threw away 

by  the  accused  towards  the  backside  of  his  premises  and 
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subsquently picked up by the wife of accused and kept hidden 

inside her house. Both the P.W.2 and P.W.3 specifically stated 

that  the  victim  sustained  cut  injury  on  his  abdomen  while 

evidence  of  M.O.  reveals  that  the  deceased  sustained 

penetrating  injury  around his  abdomen and the  death  of  the 

victim was due to shock and hemorrhage resulting from injuries 

sustained and the injuries were ante mortem caused by sharp 

cutting pointed weapon and it was homicidal in nature. Hence, I 

am  unable  to  agree  with  the  submission  of  learned  defence 

counsel  that  the  prosecution  story  being  solely  rest  on 

circumstantial evidence, the evidence of P.Ws. is not consistent 

with the guilt of accused person and no reliance can be placed 

on  the  evidence  adduced  by  the  P.W2.  and  P.W.3.  The 

consistency in the statement of the vital witnesses as to the fact 

how the deceased received the injuries causing his death having 

carried great significance, let me to see what our authority says 

in this regard.  Hon’ble Apex Court in case law  C. Mangha & 

Ors. Vs State of Karnataka  reported in 2010(5) Supreme 

Court Cases 465, observed as follows:-

  “45.  It  may  be  mentioned  herein  that  in 

criminal jurisprudence, evidence has to be evaluated on 

the touchstone of consistency. Needless to emphasis, of  

an accused consistency is the keyword for upholding the 

conviction. In this regard it is to be noted that this Court  

in the case titled Suraj Singh v. State of U.P.2 has held  *  :  

(SCCp.704,para14)

  “14. ’21……The evidence must be tested for its  

inherent consistency and the inherent probability of the  

story;  consistency  with  the  account  of  other  witnesses 

held  to  be  trustworthy……the  probative  value  of  such 

evidence becomes eligible to be put into the scale for a  

cumulative evaluation’”
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  46. In a criminal trial, evidence of the witness  

requires a careful assessment and must be evaluated for  

its  credibility.  Since the fundamental  aspect  of  criminal  

jurisprudence  rests  upon  the  stated  principle  that  ”no  

man is guilty unless proven so”, hence utmost caution is  

required to be exercised in dealing with situations where 

there are multiple testimonies and equally large number  

of witnesses testifying before the Court. There must be a  

string that should join the evidence of all the witnesses  

and thereby satisfying the test of consistency in evidence  

amongst all the witnesses.”

  What is now important to note that the M.O.(P.W.8) 

while deposing in the Court stated that on  last  07-09-2006, 

postmortem  examination  on  the  dead  body  of  deceased 

Hareswar Kalita was done by Dr. Putul Mahanta, Demonstrator, 

Forensic  Medicine,  G.M.C.H.,  Guwahati   and  during  the  Post 

Mortem examination he found one penetrating wound measuring 

6 X 4 Cm X the abdominal cavity deep present over the front of 

the left loin 10 Cm left from  midline, 17 Cm below the left nipple 

on the body of the victim and the descending collon and some 

part of the mesentary are being perforated and according to the 

doctor performing P.M. Examination, the injuries found on dead 

body  were  ante  mortem,  homicidal  in  nature  and  caused  by 

sharp cutting  weapon and  cause of death of the victim was 

hemorrhage and shock resulting from the injury sustained on the 

body as stated above.  Thus, the evidence of M.O. as to the 

injuries sustained by the deceased being fully corroborative of 

the evidence of P.W.2 and P.W.3 that on the date of occurrence, 

they  saw  blood  oozing  from  the  abdomen  of  the  deceased 

equally  carries  important  significance.  The  learned  defence 

counsel submitted that the evidence of P.W.2 is not reliable and 

admissible in as much as her evidence reveals that she was not 

certain about the weapons of assault as to whether it was a dao 

or  a  dagger  while  the P.W.3 did not  see the accused person 

inflicting  cut  injuries  to  the  deceased  by  a  sharp  weapon. 
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However, I am unable to agree with the learned defence counsel 

that evidence of P.W.2 is not admissible only because she stated 

in  her  evidence  that  she  was  not  certain  as  to  whether  the 

accused  was  armed  with  a  dao  or  a  dagger  at  the  time  of 

inflicting injuries on the deceased  in as much the fact remains 

that  this  P.W.  deposed  in  the  Court  that  on  the  date  of 

occurrence,  the  accused  dealt  with  his  father  with  a  sharp 

weapon and the deceased sustained injuries  on his waist and 

abdomen and her evidence as to the injuries sustained by the 

deceased is also corroborated by  the P.W.3 who stated that she 

saw  scuffling  between  her  father  and  the  accused  and  when 

stood up from the ground saw her father lying injured on the 

ground with blood oozing from his abdomen. They are the most 

natural  and probable witnesses of the occurrence and learned 

defence counsel  though cross-examined those P.Ws.  but  their 

evidence  in  material  particulars  could  not  be  demolished  and 

remained almost unchallenged, besides, the P.W.2-Tapari Kalita 

is the mother of the accused person and hence, it can not be 

accepted that she would falsely implicate her own son for killing 

his father. Had the accused was not involved with the alleged 

assault,  certainly,  P.W.2  would  not  implicate  him  falsely  for 

killing his father. Hence, the credibility of the witnesses as stated 

above will not be impeached anyway and there is no reason to 

reject their testimony.

                  Another important significant point to note here 

regarding   culpability  of  the  accused  is  the  recovery  of  the 

weapon of assault. The I.O. adduced evidence that in course of 

the investigation the accused  lead him to the place where he 

kept hidden the  mit-dao by which he inflicted injuries on his 

father and accordingly, when the I.O. went for spot verification, 

the  wife  of  accused  person  showed  him the place  where  the 

weapon of assault was kept hidden by her and also admitted 

before  him  that  while  clearing  jungle  on  back  side  of  her 

premises, she found the said mit-dao and brought the same and 

kept hidden inside her house while the accused also admitted 

before I.O. that he threw away the seized weapon towards the 
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backside  of  his  premises  after  killing  his  father. The  above 

factual position is  also helpful to unveil the actual truth  and 

the actual truth is that on the date of occurrence, the accused 

person went to the house of deceased and involved with quarrel 

with him for cutting bamboo and inflicted injury on him with a 

sharp weapon and caused his death as reveals from the evidence 

adduced by the P.W.2. and P.W.3. As such, I am unable to agree 

with the contention of learned defence counsel that the evidence 

adduced by the prosecution is not consistent with the guilt of 

accused person and witnesses are not trustworthy rendering the 

prosecution story doubtful.

                         Learned defence counsel further argued that  

that from evidence of P.W.1, i.e. the informant, it reveals that 

one  Tamiz  Ali  made  a  telephone  call  to  the  manager  of  the 

shophouse where the P.W.1 used to work informing about the 

alleged occurrence and hence, he was a material witness as to 

the  facts  of  the  case  and  the  said  witness  having  not  been 

examined by the prosecution  a shadow of doubt cast upon the 

prosecution allegation and the accused is entitled to the benefit 

of  the  doubt.  After  going  through  the  evidence  of  P.Ws  and 

materials before me, I find that the person as pointed out by 

learned  defence  counsel  can  not  be  considered  as  a  material 

witness  in  the  case  and  hence,  non-examination  of  the  said 

person is not fatal to the prosecution case.

              It is further criticized that the blood-stained dagger 

was not sent for F.S.L. examination by the I.O. which casts a 

serious  doubt  on  the  prosecution  allegation  and  the  chain  of 

circumstances  having  not  been  completed  in  the  case,  no 

conviction of the accused person can be recorded on basis of 

evidence  of  P.W.2  and  P.W.3  alone.  However,  the  factual 

position is such that the seized weapon was not sent for F.S.L. 

examination  by  the  I.O.  even  then  the  actual  truth  can  be 

unveiled  from  the  evidence  adduced  by  the  P.Ws  and  the 

materials available before the Court and the actual truth is that 

on  the date  of  occurrence,  the  accused  person  assaulted  the 
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victim by sharp weapons and caused his death. Hence, I find no 

force in the submission made by the learned defence Counsel.

 

             The learned defence counsel further criticized that the 

none  of  the  seizure  witnesses  identify  the  seized  dao  in  the 

witness  box.  From the  evidence  of  P.W.4-  Nripen  Kalita  and 

P.W.5-Dinesh  Das,  it  is  seen  that  both  these  P.Ws.  adduced 

evidence that police seized a mit-dao in the house of accused 

person while they were present there and police also obtained 

their signature on some papers. Hence, it is not acceptable that 

only because  the seized weapon was not produced before these 

witnesses on the date of their examination in the Court would 

mean that  the  seizure  of  the  weapons was doubtful  and non 

identification of seized weapon in the witness box by the seizure 

witnesses can not be valid ground to brush aside the reliable and 

trustworthy evidence as discussed above adduced by the eye-

witnesses of the occurrence.        

 Thus, after considering the cumulative value of the 

evidence,  I  find  that  in  the  present  case,  the  circumstances 

which were proved by the prosecution do inspire me to hold that 

it is the accused person and no one else who on the date of 

occurrence assaulted the victim and caused his death. Now, let 

me consider whether the accused intended to cause death of the 

deceased while inflicting those injuries on him, so as to fasten 

himself  for  the  guilt  of  committing  murder  punishable  under 

Section 302 of I.P.C.

                   In  MRITUNJOY CHAKMA--VS--STATE OF 

TRIPURA, reported in 2010 (1) GLT 252, it was observed by 

Hon’ble Gauhati High Court as follows:-

                  “( 16 ) The evidence above is sufficient to  

show  that  it  was  the  appellant  who  inflicted  the  fatal  

injury on Subal Chakma and caused his death. According  

to the learned counsel for the appellant,  the offence of  

murder is not established in this case and that at best an  

offence punishable under Section 304 Part II only can be  

said to have been established against the appellant. The  
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argument is entirely based on the fact that there was only  

one injury inflicted and on the theory propounded by the  

learned counsel that liver is completely protected by the 

rib cage and the external injury below the rib cage could  

not  have  caused  internal  injury  to  the  liver.  Whether  

infliction of  only  one injury  would lead to an inference  

regarding commission of murder or culpable homicide not  

amounting  to  murder  depends  on  the  facts  and 

circumstances  of  each  case.  It  depends  on  the  

background of the case, nature of the weapon used, the 

manner in which it was, used, the circumstances in which 

it was used and the site of the injury. From the evidence 

of  P. W.  2 it  is  clear  that the injury was inflicted with  

deliberation.  It  was not  as  if  the dagger blow was not  

aimed at the particular part of the body or that the blow 

aimed at  one part  of  the body accidentally  hit  another 

part of  the body. The injury  was on a vital  part  of  the 

body.  We  accept  that  this  injury  was  intended  to  be 

inflicted. We are not prepared to accept that the liver is  

protected by the rib cage and the external injury below 

the rib cage cannot cause injury to the liver. The nature of  

the injury is such that, as we have already indicated, it  

was sufficient  to cause death in the ordinary course of  

nature.  The  act  of  the  appellant  therefore  falls  under  

"3rdly" of Section 300, I. P. C. punishable under Section 

302, I. P. C. The appeal is dismissed.”

                   In the case in hand also, it is established that the 

accused deliberately inflicted the fatal injury on  the deceased 

and caused his death. The injury was on a vital part of the body. 

The nature of the injury is such that, it was sufficient to cause 

death in the ordinary course of nature. The accused knew that 

by inflicting cut injury by a sharp weapon on the vital part of the 

body of the deceased, he will cause the death of the victim. All 

these factors when viewed in their totality are indicative of the 

intention on the part  of  the accused.  The act  of  the  accused 
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therefore falls under "3rdly" of Section 300, I. P. C. punishable 

under Section 302, I. P. C.

                        Thus, after careful scrutiny of all the 

circumstances which the prosecution tried to establish by adducing 

cogent, reliable and trustworthy evidence and also after considering 

the settled position of law regarding basing of conviction, I find no 

cogent and plausible reasons to disbelieve and discard the evidence 

adduced by the  P.W.2 and P.W.3 as  well  as  other  P.Ws.  The 

circumstances which are established by the prosecution  leaves no 

room for doubt that it is the accused person and no one else, who 

on the day of occurrence committed murder of the victim. These 

established  circumstances  unerringly  pointed  towards  the 

culpability of the accused himself  and wholly rules out any other 

reasonable  hypothesis  of  the  innocence of  the  accused  person. 

Thus, the chain of circumstances is so complete so as to rule out 

any  reasonable  possibility  of  false  implication.  Therefore,  after 

considering  all  the  meticulous  aspects  of  the  law  and  facts, 

evidence adduced by the PWs, statement recorded U/s. 313 Cr.P.C. 

and having regard to the above cited judicial Authorities, this Court 

is of the view that in course of trial, the prosecution had succeeded 

to bring home the charge U/S 302 of Indian Panel Code against the 

accused person beyond all reasonable doubt.   

         O____R____D____E____R.

      

11. In  the  result,  it  is  seen  that  accused   Kamleswar 

Kalita is found guilty for committing offence U/s. 302 of I.P.C. 

Hence, he is  convicted for his offence.

  After considering the facts and circumstances of the case, 

I am of the opinion that it is not a fit case to apply the provisions 

of Probation of Offenders Act and to release the accused person 

from the offence.

This is a warrant procedure case. Hence, the accused 

person is  heard on the point of sentence. The hearing of the 

accused person U/s. 235(2) Cr. P. C. on the point of sentence is 
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recorded  in  a  separate  sheet  in  the  form  of  questions  and 

answers and shall form part of the record.

           Accordingly, I proceed to pass sentence against the 

accused person for his offence U/s. 302 of IPC. He is sentenced 

to undergo Rigorous Imprisonment for life and to pay a fine of 

Rs.10,000/-  (Rupees  ten  thousands)only  in  default  a  further 

term of Simple Imprisonment of 1 (one) year for his offence U/s. 

302 of I.P.C.  

The fine amount,  if  can be realized will  go to the 

State.

       The accused person shall be sent to judicial custody to 

serve the sentence passed against him.        

         The  seized  articles  shall  be  destroyed  after  the 

period of appeal is over.                  

  Furnish a copy of the judgment free of cost to the 

accused person.

         Send a copy of the judgment to learned District 

Magistrate of Kamrup.

The  Judgment  is  pronounced  in  an  open  court, 

written on separate sheets and enclosed with the case record.

         Given under my hand and seal of this court, I have 

signed and delivered this Judgment on this 6th day of January 

2012 at Guwahati.

        (Mrs. H. D. Bhuyan.)
Addl. Sessions Judge,

         (F.T.C.No.1)
         Kamrup, Guwahati.
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