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J   U  D  G  M  E  N  T

1. The prosecution case as unfolded in the trial is that 

on  last  25-05-1999,  the  complainant/informant,  namely,  one 

Moniram Das of village – Goundmo under Sualkuchi P.S. filed a 

complaint  case  in  the  Court  of  learned  C.J.M.,  Kamrup  at 

Guwahati, against accused (1)Sri Rameswar Das, (2) Jatin Das 

and (3) Malati Das of village Kulhati, Hidalguri under Hajo P.S. 

alleging that his  sister  Rashmi Das was married with accused 

Rameswar Das and since her marriage, accused Rameswar Das 

used to commit torture on his sister by demanding dowry money 

and  property  and  as  per  their  ability,  the  family  of  the 

informant/complainant also paid his demands,  but on last 20-5-

1999 at  about  1:10 P.M.,  the  nephew of  the  accused  person 

informed in the house of the complainant that his sister Rashmi 

Das committed suicide hanging by neck from the Ceiling fan and 

thereafter,  this  complainant/informant  along  with  his  family 

members and other village people arrived in the house of  the 

accused persons and noticed some  light marks on the body of 

his deceased sister and thereafter, he brought the dead body of 

his sister to Guwahati in spite of protest on the part of accused 

persons and in the postmortem report it was revealed that there 

were several injury marks found on the body of  the deceased by 

the doctor during performing P.M. Examination and she carried a 

four  months  baby  in  her  womb.  The  complainant/informant 

further  alleged  that  before  death  of  his  sister,  the  accused 

persons  demanded  money  from  the  house  of  the 

complainant/informant  for  purchasing  of  a  tractor  and  as  the 

complainant family was unable to pay the said demand due to 

their  poor  financial  condition,  hence,  accused  Rameswar  Das 

physically tortured on his sister Rashmi Das and accused Jatin 

Das and Malati Das instigated him to commit such torture on the 

deceased woman and also there was illicit relationship between 
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accused Rameswar Das and Malati Das and before the death of 

said  Rashmi  Das,  the  neighboring  people  informed  the 

complainant/informant about  the said torture on his sister  but 

the said neighbors  did not dare to resist the accused persons 

from committing such torture. After receiving the said complaint 

petition,  the  then  learned  C.J.M.,  Kamrup  at  Guwahati, 

forwarded the same to the O/C of Hajo P.S. for registering a 

case and investigation there on.   

2. Treating the said forwarding case as an F.I.R., the 

O.C. of Hajo P.S. registered the Hajo P.S. Case No.101/1999, 

U/S 304(B) of I.P.C. against accused Sri Rameswar Das, Sri Jatin 

Das,  and  Smt.  Malati  Das and   started  usual  investigation 

thereon. Upon completion of the investigation police laid charge-

sheet in the case U/S 304(B)/34 of I.P.C. against accused  Sri 

Rameswar Das, Sri Jatin Das and Smt. Malati Das. Thereafter, 

the  case  was  transferred  to  the  Court  of  learned  Judicial 

Magistrate, Kamrup, Hajo for disposal.

3. On being appeared before the Court of the  learned 

Judicial  Magistrate,  Kamrup,  Hajo,  the  accused  persons  were 

furnished with all the necessary copies as required U/s. 207 of 

Cr.P.C. by that Court. The case being exclusively triable by the 

Court of Sessions, the learned Judicial Magistrate, Kamrup, Hajo, 

committed the case for trial to the Court of Sessions.    

4. After appearance of the accused persons in the Court 

of   Sessions  Judge,  Kamrup,  Guwahati,  the   then  learned 

Sessions Judge  framed a formal charge U/S 304(B) of I.P.C. 

against the accused, namely, Sri Rameswar Das, Sri Jatin Das, 

and Smt. Malati Das after perusal of police papers U/s 173 of 

Cr.P.C.  and  also  after  hearing  the  learned  counsels  for  both 

sides.  The  charge  was  also  read  over  and  explained  to  the 

accused persons and they pleaded not guilty and claimed to be 

tried. During trial, the case was again transferred to this Court 

for disposal. 
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5. During  trial  of  the  case  the  prosecution  side 

examined as many as 8 P.Ws. including the M.O. and the I.O. 

while the defence side also  adduced evidence of three D.Ws. in 

support of their plea.  

6. After  hearing  arguments  for  both  sides  I  hereby 

proceed to deliver my judgment in this case.

7. Now,  the  point  for  decision  before  me  is  as 

follows :- 

 

i) Whether on last 20-05-199 at Village Kulhati under 

Hajo  P.S.,  the  accused  persons  being  husband, 

brother-in-law  and  sister-in-law  of  the  deceased 

Rashmi  Das,  committed  dowry  death  by  causing 

death of said Rashmi Das and thereby committed an 

offence punishable U/S 304(B)of I.P.C. ?

8. My findings and reasons thereof are as follows 

:-  

In  course  of  trial,  the  prosecution  side  examined 

altogether 8 PWs. 

Now let me consider the oral evidence adduced by 

these P.Ws. 

  P.W.1  is  Mani  Ram Das.  This  PW deposed  that 

before 10/12 years back, his sister Rashmi Das was married with 

accused Rameswar Das socially and after marriage, they started 

their conjugal life in the house of the accused person and a son 

was born to them. This P.W. further deposed that since after 2/3 

months from her marriage, whenever said Rashmi came to her 

parental  home,  she  complained  before  the  mother  and  elder 

brother of this PW that accused Rameswar Das used to commit 

torture and assault on her by demanding money and she also 

informed before them that there was illicit relationship between 

accused Rameswar and Malati and thereafter one day an youth, 
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namely, Sankar informed in the house of this PW that Rashmi 

was found hanging by neck from the Ceiling fan and thereafter, 

this PW and some other persons belonging to his village arrived 

the house of accused person and found Rashmi while hanging by 

neck  from the Ceiling  fan  of  her  bed room and at  that  time 

Rameswar was found absent in his residence. He again deposed 

that subsequently police came to the house of accused persons 

and brought down the dead body of Rasmmi and ultimately, this 

PW filed a complaint petition in the court in connection with the 

occurrence. 

                   P.W.2 is Smti Annabala Das, the mother of 

deceased woman as well as of the informant. This PW deposed 

that  her  daughter  Rashmi  Das  was  married  with  accused 

Rameswar Das and since after marriage, the said Rameswar Das 

and his family members used to commit torture on her daughter 

and she informed before this PW about such torture. This P.W. 

further  deposed  that  the  accused  Rameswar  Das  for  several 

times kept the deceased in her parental home after assaulting 

her and on every such occasion, the deceased woman was kept 

returned in her matrimonial home by her family members. This 

PW further deposed that there was immoral relationship between 

accused Rameswar with his sister-in-law Malati Das  and one day 

this PW received information that her daughter was found dead 

and when she arrived in the house of accused Rameswar Das 

found her daughter hanging by neck from the ceiling fan and 

from the neighboring people gathered there, she came to know 

that  accused  assaulted  her  daughter  before  she  committed 

suicide.

                   P.W.3 is one Sri Mohan Das. This PW deposed that 

Rashmi was his relative sister who got marriage with accused 

Rameswar  Das  and  he received  information  that  Rashmi  was 

found dead and when he arrived in the house of the accused 

persons found Rashmi while hanging by neck from the ceiling of 

the house.
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                       P.W.4 is Kailash Das. This PW deposed that 

after receiving information about the death of Rashmi Das, he 

went  to  the  house  of  accused  Rameswar  Das  and  found  the 

deceased woman hanging by neck from the ceiling of the house. 

This PW was declared hostile by the prosecution.

                    P.W.5 is Dr. K.Ch.Boro. This PW deposed that on 

last  21-05-1999,  while  he  was  Asstt.  Professor  of  Forensic 

Medicine at G.M.C.H., Guwahati, on that day he performed the 

postmortem examination on the dead body of Rashmi Das and 

found the following :–

 

External appearance :- 

One female body of average built  Eyes and Mouth 

were closed Nostril healthy, dressed with one blouse, Chadar and 

Mekhela.  Leaps  and  fingers  were  deeply  cyanosed, 

tongue  protruded,  Petechial  hemorrhage  present  in  the 

conguntiva.  Rigormortis passed of from the body. 

               Injuries:-

                   (1)Contusion of 2.5Cm X 0' 8 Cm in size present on 

the right year / placed above downward.

                    (2)Contusion of 1.8 Cm X 0' 8 Cm X 0' 8 Cm in 

size in the back side of the right knee joint. 

                   (3)Contusion of 0' 9 Cm X 0' 6 Cm in size in the 

middle and lateral side of the right leg. 

                   (4)Contusion of 7' 5 Cm X 0' 8 Cm in size in the 

posterior later aspect of the left arm, 6 Cm above 

the left elbow joint

                   (5)Contusion of 3.5 Cm X 0' 6 Cm in size lateral 

side of the left thigh 19.3 Cm below the left illiac 

crest. 

                    (6)Contusion of 3.5 Cm X O'4 Cm in size in the 

lateral side of the right arm 4.5 Cm above the right 

elbow joint. 
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                    (7)Contusion of 2' 3 Cm X 0.4 Cm in size in the 

posterior aspect of the left forearm 4.5 Cm below 

the left elbow joint.

               All were dark brown, patterned contusion. On 

direction  dark  brown  colored  blood  present  underneath  the 

contusion. 

         One non-continuous ligature mark in the high 

of the neck, placed  oblique below upwards, non continuity lies 

below the left ear. The ligature mark is dry and hard, margins 

were abraded. On direction underlying tissues were persentised. 

Thorax healthy, Pleura – Petechial hemorrhage present in 

pleural surfaces. 

Lung – Congested, Petechial hemorrhage present in both 

lungs and surfaces. On direction blood stained broths  comes out 

from the cut surfaces. 

              Organs of Generations healthy, uterus contain one 

male  foetus. Crown heel length 6 Cm.   

Opinion :-  

Cause  of  death  was  asphyxia,  resulting  from  hanging 

which  was  antemortem  and  suicidal  in  nature.  The  injuries 

described were  antemortem caused by blunt forced impacts and 

homicidal in nature. All the injuries were caused within 24 hrs 

approximately. 

 This P.W. also exhibited the P.M. Report under Ext.2
   

 

                  P.W.6 is one Sri Mohim Ch. Das. This PW deposed 

that on the date of occurrence he was called on by police to the 

house of Rameswar Das and when he went there, found police 

while carrying the dead body of the wife of accused Rameswar 

by a “Thela” and later on, police obtained his signature in the 

inquest report under Ext.3. 
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                 P.W.7 is Sri Rajen Uzir @ Boro. This PW deposed that 

he does not know anything about the occurrence in this case. 

                P.W.8 is S.I. Dilip Kr. Medhi. This P.W. deposed that 

on  last  20-06-1999  while  he  was  serving  as  Police  A.S.I. 

attached to Hajo P.S.,  on that day O/C of the Police Station, 

namely, Anil Kumar Borah received a written information from 

one Udhab Das regarding an natural death  and after registering 

an U.D. Case,   this P.W. was entrusted for investigation of the 

same and in course of investigation this PW went to the place of 

occurrence and  found the deceased Rashmi Das  while hanging 

by neck with a rope from the ceiling of the room and thereafter, 

this PW with the help of local  people brought down the dead 

body and  did inquest in presence of the witnesses. His further 

evidence is that after  recording statement of the witnesses in 

connection with the said U.D. Case, he forwarded the dead body 

to G.M.C.H., Guwahati for postmortem examination.   

               P.W.9 is S.I. Nabin Haloi. This PW deposed that on last 

20-05-1999, while he was serving as police S.I. attached to Hajo 

P.S.,  on that day the O/C of  the P.S. received the FIR Ext-1 

filed by the complainant/informant and forwarded by the learned 

C.J.M. Kmrup, Guwahati and after registering a case there on 

this P.W. was entrusted for investigation of the same. His further 

evidence  is  that  in  course  of  investigation  he  examined  the 

witnesses  and  recorded  their  statement  U/S.  161  Cr.P.C., 

arrested  accused  Jatin  Das  in  connection  with  the  case  and 

forwarded him to the court and handed over the case diary to 

the I.O. of the P.S. and thereafter, his successor I/O Khagen Ch. 

Das collected the Post Mortem Examination Report of the victim 

and  S/I-   F. Borbhuyan filed charge sheet in the case. 

                     The accused also examined three D.Ws.  in 

support of the defence statement. They adduced evidence to the 

effect that when they saw the dead body of the victim, there was 
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no injury marks on her body immediately she committed suicide 

and the dead body was sent for P.M. Examination by wrapping it 

with a “Dhari”.  

9.  After  careful analysis of the evidence of P.Ws., it is 

seen that  P.W.1-Sri Maniram Das, in his evidence deposed that 

the  victim  herself  complained  before  the  mother  and  elder 

brother of this PW that accused Rameswar Das used to commit 

torture and assault on her by demanding money and she also 

informed  before  them  that  there  was  illicit  relation  between 

accused Rameswar and Malati. Close to the heel of the evidence 

of  P.W.1, P.W.2-  Smt.  Annabala  Das,  the  mother  of  the 

deceased and P.W.1, deposed that since after marriage, the said 

Rameswar Das and his family members used to commit torture 

on her daughter and she informed before this PW about such 

torture.  The P.W.5-Dr.K.Ch. Boro deposed that he found several 

numbers of contusions on the dead body of the deceased at the 

time of Post Mortem Examination. In the backdrop of above iota 

of evidence, now, let me consider whether the above mentioned 

iota  of  evidence is  sufficient  to  rope the accused persons  for 

committing  offence  U/S  304(B)  of  I.P.C.   The  learned  Addl. 

Public Prosecutor during argument submits that upon the facts 

and  circumstances  of  the  case  and  evidence  adduced  by  the 

P.Ws., it is clearly established that the accused persons being 

husband and in laws used to commit torture on Rashmi, since 

after  her  marriage,  for  dowry  money  and  property  and  as  a 

result,  she  committed  suicide  on  the  date  of  occurrence. 

According to the learned Addl. P.P., this is a clear case to convict 

the  accused  persons  U/S  304(B)  of  IPC  because  there  are 

sufficient, cogent and reliable evidence to held them liable for 

committing offences punishable U/S 304(B) of I.P.C.  

Forcefully  resisting the submission made by the learned 

Addl. P. P., the learned Counsel for the accused persons submits 

that there is no iota of evidence at all to see that the accused 

persons  have  committed  the  offence  U/S  304(B)  of  I.P.C. 
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According to him, from the analysis of the evidence of P.Ws., the 

accused can not be roped with  the offence U/S 304(B) of I.P.C. 

to held them guilty for the said offence as the evidence is not 

consistent with the guilt of accused persons.  Learned defence 

counsel contended that evidence of P.Ws are not at all reliable 

and  admissible  to  record  conviction  of  the  accused  persons 

because after evaluating the cumulative value of evidence of the 

PWs, it is seen that there is no evidence to see that accused 

persons committed torture  on the deceased for  dowry money 

and  property and the death of Reshmi was suicidal one as it 

reveals  from  the  evidence  of  P.W.5  and  on  basis  of  such 

inadmissible evidence accused persons can not be fastened with 

an offence U/S 304(B) of I.P.C. To substantiate his submission, 

the  learned  defence  counsel  referred  the  case  laws:-  (1) 

Biswajit Halder @ Babu Halder & Ors.-Vs- State of West 

Bengale reported  in  (2008)1  Supreme  Court  Cases  202, 

(2)Sunil  Bajaj  -Vs-  State  of  M.P. reported  in  (2001)9 

Supreme Court Cases 417,  (3) Ramakanta Rai-Vs-  Madan 

Rai & Ors. reported in (2003)12 Supreme Court Cases 395 

and (4) Ravi Kumar-Vs State Of Punjab reported in (2005) 

Supreme Court Cases 315.

                           With the above submission, the learned counsel for  

the accused persons prays for  acquitting the accused persons 

from the charge U/S 304(B) of I.P.C. and set them at liberty 

forthwith.

10.           I have given my thoughtful and anxious consideration 

as to the rival  submissions made by the learned counsels for 

both side. The allegation in the F.I.R. is that the accused persons 

being husband and in laws used to commit torture on Reshmi 

since  her  marriage  for  dowry  money  and  property  and  as  a 

result,  she committed  suicide on the date of  occurrence.  The 

F.I.R. may not be the gospel truth of the prosecution allegation 

but it is the very foundation upon which the prosecution starts. 

After  carefully scrutinizing the evidence adduced by the PWs, it 
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is seen  P.W.1 Sri Moniram Das and  P.W.3 Annabala Das only 

adduced evidence to the effect that Reshmi told before P.W.3 

and  her  elder  brother  that  accused  persons  used  to  commit 

torture on her for dowry money and property.  

 

                  The case of the defence is that Reshmi committed 

suicide. Even if it is so, then there must be some reasons which 

had driven her to commit suicide. The defence tried to explain 

the circumstances under which the deceased commit suicide and 

according to them they are not at all responsible for her suicide. 

As usually happens in a case of in-house or bed-room violence, 

it  is  not  possible  to  collect  direct  evidence  of  torture  and 

humiliation and, therefore, insistence on such direct evidence in 

dowry related cases would lead to miscarriage of justice as the 

victim being no more to  tell  her  story  before  the Court.  The 

circumstantial evidence coupled with what the deceased had told 

to the witnesses have constituted the basic foundation for the 

prosecution case. Here the mother and brother, respectively, of 

the deceased woman are the witnesses who claimed that the 

deceased had complained to them that she was being tortured 

by her in-laws for non payment of dowry. Though the date and 

time of such torture have not been disclosed in the statements 

of the above 2 witnesses, but it has to be kept in mind that the 

death had taken place within a period of 7 years from the date of 

her  marriage.  Under  section  32  of  the  Indian  Act  when  the 

statement is made by a person as to the cause of his death, or 

as to any of the circumstances of the transaction which resulted 

in his death, in cases in which the cause of that person's death 

comes into question then such statement are relevant whether 

the person who made them was or was not, at the time when 

they were made, under expectation of death, and whatever may 

be the nature of the proceeding in which the cause of his death 

comes into question. 
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                   In NIDHAN BISWAS and ORS.--VS--STATE OF 

TRIPURA reported in  2006 (2) GLT 202,  our Hon’ble Home 

High Court observed as follows:-

                 
                  ‘( 17 ) It is the definite case of prosecution  

that  the  bride  committed  suicide  and  the  case  of  her  

death was torture for non-payment of a part of dowry by  

her father. True, the date and time of such torture have 

not  been  disclosed  in  the  statements  of  the  above  4  

witnesses. But it has to be kept in mind that the death 

had taken place within a period of 7 months from the date  

of her marriage and the witnesses visited her within this  

period.  Placed  in  such  a  situation  the  question  of  

proximity need not be hard pressed. Though such a test is  

in appropriate circumstances always called for, it has also  

to  be  kept  in  mind  that  a  test  of  proximity  cannot  be  

reduced to a cut and dried formula. In Sharad Birdhichand  

Sarda vs. State of Maharashtra reported in AIR 1984 SC  

1622, the Apex Court made the following observation on 

the question of test of proximity :

           " (2) The test of proximity cannot be too literally  

construed  and  practically  reduced  to  a  cut-and-dried  

formula of universal application so as to the confined in a  

strait-jacket. Distance of time would depend or vary with  

the circumstances of each case. For instance, where death  

is  a  logical  culmination  of  a  continuous  drama  long  in  

process  and  is,  as  it  were,  a  finale  of  the  story,  the  

statement  regarding  each  step  directly  connected  with 

the end of the drama would be admissible because the  

entire  statement  would  have  to  be  read as  an  organic  

whole  and  not  torn  from  the  context.  Sometimes 

statements  relevant  to  furnishing  an  immediate  motive  

may also be admissible as being a part of the transaction  

of death. It is manifest that all these statements come to  
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light  only  after  the  death  of  the  deceased who speaks 

from death.  For  instance,  where  the  death takes  place  

with a very short time of the marriage or the distance of  

time  is  not  spread  over  more  than  3-4  months  the 

statement may be admissible under Section 32. "

                   In the case in hand, the death occurred to Reshmi 

was shrouded by mystery and it can be said that her death was 

an unnatural death. Such death under unnatural circumstances 

may  or  may  not  be  related  to  dowry  demand,  cruelty  and 

harassment which has been alleged by PW 1 and P.W.2. 

                              In State of Karnataka Vs. Manjunethegowda 

and Anr. , reported in (2003) 2 SCC 188 it has been held as 

follows:-

                                  
              "22. The aforesaid legal position, as it stands  

now,  is  that  in  order  to  establish  the  offence  under  

Section 304b IPC, the prosecution is obliged to prove that  

the  death  of  a  woman  is  caused  by  burns  or  bodily  

injuries  or occurs otherwise than normal  circumstances 

and such death occurs within 7 years of her marriage and  

it is shown that soon before her death, she was subjected  

to cruelty or harassment by her husband or any relative of  

her  husband.  Such  harassment  and  cruelty  must  be  in 

connection with any demand for dowry. 

                23. If the prosecution is able to prove the  

aforesaid  circumstances,  then  the  presumption  under 

Section 113 B of the Evidence Act will operate. It is the  

rebuttable presumption and the onus to rebut shifts on  

the accused.” 

                            Thus, the presumption under Section 113 B of the  

Evidence Act would operate if the prosecution is able to establish 

the circumstances set out in Section 304B IPC.  The settled legal 
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position  is  that  for  conviction  under  Section  304(B)  IPC,  the 

prosecution is obliged to prove- (a) the death of a woman was 

caused by burns or bodily injuries or occurred otherwise than 

under normal circumstances; (b) such death should have been 

occurred within 7 years of her marriage; (c) the deceased was 

subjected  to  cruelty  or  harassment;  (d)  such  cruelty  or 

harassment should be for or in connection with dowry demand; 

and (e) the deceased should have been subjected to such cruelty 

or harassment soon before her death. 

                             In the instant case, it was established that death 

of  Rashmi  was  caused  otherwise  than  under  normal 

circumstances,  such  death  was  caused  within  7  years  of  her 

marriage.  Now let  me consider  that  whether  the  evidence  of 

P.W.1 and P.W.2 are sufficient to establish that the deceased 

was subjected to torture, cruelty and harassment by the accused 

persons in connection with dowry  before her death. 

                          From the evidence of P.W.8, it reveals that  

immediately  after  receiving  the  information  of  the  alleged 

occurrence, police went to the spot and registered an U/D case 

thereon and at that time the P.W.1 and P.W.2 was also present 

there while the police brought down the dead body of the victim 

and did inquest on the dead body in presence of the witness. The 

P.W.8 by his evidence and also mentioned in the inquest report 

under Ext.3 that he did not found any injury marks on the dead 

body at the time of inquest. The prosecution examined one Sri 

Mahim Chandra  Das  as  P.W.6,  as  witness  of  inquest  and  he 

stated in his evidence that though police obtained his signature 

in the inquest report under Ext.3, but he did not saw the dead 

body while police did inquest on the same. The P.W.1  while in 

his  complaint  petition  though  stated  that  he  witnessed  some 

light marks on the dead body but both the P.W.1 and P.W.2. did 

not made any whisper about any injury marks noticed by them 

on the dead body of the victim while deposing in the Court. Now, 

what  is  important  to  note  that  the  M.O.  while  examining  as 
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P.W.5, stated that he at  the time of performing Post Mortem 

examination found as many as 7 contusions of different sizes 

and shapes on different parts of the dead body and one non-

continuous ligature mark in the high  of the neck, placed  oblique 

below upwards, non continuity lies below the left ear. Hence, the 

medical  evidence  regarding  injury  marks(contusions)  on  the 

dead body is not in consistent with the oral accounts of the eye 

witnesses who saw the dead body of the victim before it was 

forwarded for P.M. examination. According to the defence, the 

marks on the dead body of the victim noticed by the M.O. at the 

time of Post Mortem Examination were caused due to the fact 

that it was wrapped by a ‘Dhari’ immediately before sending the 

same for Post Mortem examination. The record also reveals that 

the Post Mortem was done approximately after 28 hours since 

after  the  death.  The D.Ws in  their  evidence stated  that  they 

were  present  when  the  dead  body  was  sent  for  medical 

examination and it was wrapped by a “Dhari” while sent for P.M. 

Examination. The P.W.1 and P.W.2. who were very much present 

in the house of accused and saw the dead body before the same 

was send for Post Mortem examination also did not stated that 

they saw any marks of injury on the body of the deceased while 

they deposed in the Court. Had they seen any injuries on the 

body  of  deceased  immediately  after  the  victim  committed 

suicide, they would definitely stated such facts while adducing in 

the  Court.  The  Hon’ble  Apex  Court  in  Ramakanta  Rai-Vs- 

Madan Rai & Ors. reported in (2003) Supreme Court Cases 

395, has observed that when eye witnesses account is found to 

be  credible  and  trustworthy,  medical  opinion  pointing  to  the 

alternative possibilities is not accepted as conclusive.  Here, the 

eye  witnesses  account  regarding  injury  marks  being  not  in 

consistent  with the medical  evidence as adduced by the M.O.

(P.W.5), the possibility that the mark of injuries observed by the 

M.O. on the body of the deceased at the time of Post Mortem 

examination was caused due to the wrapping of the dead body 

by  a  “Dhari”   before  sending  the  same  for  Post  Mortem  as 

suggested by the defence can not be ruled out.
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                          Now, turning back to the evidence of P.W.1 

(informant), it is seen that though this P.W. in the F.I.R. alleged 

that just before the death of the victim, the accused demanded 

money from the house of this P.W. for purchasing a tractor but 

in his evidence he did not stated such facts. In the F.I.R., he also 

stated that the neighboring people informed the family members 

of informant that before her death, deceased was assaulted by 

the accused persons and witnesses Anjali das, Mohan Das, Rajen 

Das and Kailash Boro were ready to give evidence in this regard 

but prosecution measurably failed to examine these important 

and material witnesses. Further from the cross-examination of 

P.W.1.  and  also  from  the  cross-examination  of   P.W.9,  it  is 

elicited that this P.W. did not state before the I.O. that whenever 

Rashmi  came  to  her  parental  home  after  her  marriage  with 

accused Rameswar, she complained before the mother and elder 

brother of this PW that accused Rameswar Das used to commit 

torture  and assault  on her  by demanding money.  Hence,  the 

evidence of P.W.1 being inconsistent with his earlier statement 

regarding  the  same occurrence,  can  not  be  held  reliable  and 

admissible without corroboration from other evidence. Again the 

P.W.2, i.e. the mother of the victim did not made any whisper in 

her  statement  that  accused  used  to  commit  torture  on  the 

deceased in relation to any dowry property. Thus, from analyzing 

the  evidence of  these two material  witnesses,  it  is  seen  that 

absolutely there is no evidence at all in their evidence that the 

accused persons before her death subjected the deceased with 

cruelty  in  connection  with  demand  of  dowry.  Thus,  this 

deficiency in evidence  shows that there is no element of offence 

U/S 304(B) of I.P.C.  in the present case as mere evidence of 

cruelty and harassment is not sufficient to bring in application of 

Section 304(B) of I.P.C. unless it is shown that such cruelty or 

harassment  was for or in connection with demand for dowry.  

                           The P.W.1 as informant alleged in the F.I.R.  

that there was illicit relation ship with accused Rameswar with 
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his  Sister  in Law-Malati  Das.  In her  evidence,  the P.W.2,  the 

mother  of  the  deceased  adduced  evidence  that  her  daughter 

before her death let her to know that accused Rameswar had 

illicit relation ship with accused Rameswar with his Sister in Law-

Malati  Das.  In  view  of  such  evidence  of  P.Ws,  now,  let  us 

examine as to whether there is evidence sufficient to establish 

the guilt of the accused persons having committed an offence 

punishable U/S. 306 of I.P.C. Now before proceeding further I 

would like to refer the relevant provisions of Section 306 of IPC. 

Section 306 of IPC reads as follows :-    

“Abetment of suicide – If any person commit 

suicide,  whoever  abets  the  commission  of  such  suicide 

shall be punished with imprisonment of either description 

for a term which may extent to 10 years and shall also be 

liable to fine.” 

Since  Section  306  deals  with  the  abatement  of 

suicide, it is also necessary to discuss the provision U/S. 107 of 

I.P.C. which deals with the abatement of a thing.

                     Section 107 of IPC  provides as follows :- 

107.  Abetment  of  a  thing  –  a  person  abets 

doing of a thing, who – 

                     First – instigated any person to do that 

thing ; or 

Secondly  –  engages  with  one  or  more  other 

person or persons in any conspiracy for the doing of that 

thing,  if  an  act  or  illegal  omission  takes  place  in 

pursuance of that conspiracy, and in order to the doing of 

that thing ; or 

Thirdly – intentionally aids, by any act or illegal 

omission, the doing of that thing.
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Explanation1.  –  a  person  who,  by  willful 

misrepresentation, or by willful concealment of a material 

fact which he is bound to disclose, voluntarily causes or 

procures,  or attempts to cause or procure, a thing to be 

done, is said to instigate the doing of that thing. 

Explanation 2. – whoever, either prior to or at the time of 

the  commission  of  an  act,  does  anything  in  order  to 

facilitate  the  commission  of  that  act,  and  thereby 

facilitate the commission thereof, is said to aid the doing 

of that act.

Thus after a conjoint reading of Section 306 and 107 

of the Code two things are clear;  (a) firstly that there must 

be  abetment  of  the  act  of  the  commission  of  suicide, 

either  by  instigation,  conspiracy  or  by  giving  by 

intentional  aid,  and (b)  that  the  act  which amounts  to 

abatement  must  have  some  reasonable  proximity  and 

nexus with the actual commission of the suicide. 

Before going to discuss that whether in the present 

case there is evidence or not against the accused persons which 

are sufficient  to constitute the ingredients of offence U/S. 306 of 

I.P.C., I would like to refer some of the case laws on that point. 

Our Hon’ble Home High Court in a case law reported 

in (2008) 4 GLR 462 also observed as follows :- 

“36.  In  Randhir  Singh  V.  State  of  Punjab,  

(2004) 13 SCC 129, the Apex Court, explaining as to what  

abetment, in the context of an offence under section 306 

conveys, observed thus, 

                   ‘12. Abetment involves a mental process of  

instigating a person or intentionally aiding that person in 

doing  of  a  thing.  In  cases  of  conspiracy  also  it  would  

involve that  mental  process of  entering into conspiracy  

18



          

for the doing of that thing. More active role which can be  

described as instigating or aiding the doing of a thing is  

required before a person can be said to be abetting the  

commission of  offence under section 306,  IPC.’   (  Para  

34 )

39.  Thus  ‘abetment’,  in  the  context  of  an  offence  

under  Section  306,  IPC,  would  mean  inciting,  

encouraging,  provoking  or  urging  forward  to  commit  

suicide. Such an act of inciting, encouraging, provoking or  

urging would obviously reflect an intentional act, on the  

part of the accused, to induce one or intentionally drive  

one. Hence, to commit suicide merely because of the fact  

that a husband subjects his wife to cruelty and the cruelty  

is of the extent that it would, ordinarily, drive a woman to  

commit  suicide,  such  an  act  of  subjecting  the  wife  to  

cruelty by such a husband would not necessarily amount  

to abetment unless the court is satisfied that the wife was  

subjected to cruelty, with intent to drive her to commit  

suicide.”  (Para 39) 

                           Now, coming back to the evidence of P.W.1 and 

P.W.2,  it  is  seen  that  both  these  two  P.Ws.  categorically 

admitted in their cross-examination that there was free access 

between the families of accused and the deceased immediately 

prior to the date of occurrence but  neither the deceased nor 

these P.Ws. complained before any village meeting that there 

was any illicit relationship between the accused Rameswar and 

accused Malati. It is for the first time, the informant alleged that 

accused Rameswar maintained illicit relationship with his sister in 

law Malati Das. Thus, the evidence of P.W.1 and P.W.2 are not at 

all  sufficient to establish the fact that accused Rameswar had 

illicit  relationship with his sister in law i.e. the accused Malati 

without corroboration from other evidence and there is no other 

evidence to show that  accused Rameswar had illicit relationship 

with his sister in law. Hence, the evidence adduced by the P.W.1 
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and P.W.2   being not at all sufficient to establish the fact that 

the accused had committed any such act which are sufficient to 

drive  the  victim  woman  to  commit  suicide,  the  element  of 

offence U/S 306 of  I.P.C.  is  also found absent in the case in 

hand.    

 
  Thus, after considering the cumulative value of the 

evidence,  I  have  found  that  this  not  a  case  where  the 

circumstances which were proved by the prosecution do inspire 

me to hold that these established circumstances unerringly lead 

to pointing towards the guilt of the accused themselves and no 

ones else. The circumstances proved by the prosecution will only 

lead  this  Court  to  come to  an irresistible conclusion that  the 

deceased  was  the  victim  of  her  own  conduct  being 

hypersensitive  to  ordinary  petulance,  discord  and  difference 

which happens to everybody in our day to day life and her act of 

committing  suicide  is  no  way  connected  with  the  act  of  the 

accused persons.   The inevitable conclusion, therefore, is  that 

the accused are entitled to benefit of doubt. 

                        

                     Thus, after considering all the matters in its entirety 

I am of the opinion that the prosecution has not been able to 

prove the chain of  circumstances to link the accused persons 

with the alleged offence beyond all the reasonable doubt.

         O____R____D____E____R.

      

11.  In the result,  it  is  seen that   accused Rameswar 

Das,  Jatin  Das  and  Maloti  Das  were  not  found  guilty  for 

committing  offences   U/S  304(B)  of  I.P.C.   Hence,  they  are 

acquitted of those offences and set at liberty forthwith.  

               

       The  accused persons are asked to furnish fresh bail 

bond for Rs. 10,000/ with one local surety of like amount which 

shall be in force for another six months from today.
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The  Judgment  is  pronounced  in  an  open  court, 

written on separate sheets and enclosed with the case record.

          

         Given under my hand and seal of this court, I have 

signed and delivered this Judgment on this 20th day of March, 

2012 at Guwahati.

         (Mrs. H. D. Bhuyan.)
      Addl. Sessions Judge,

         (F.T.C.No.1)
         Kamrup, Guwahati.
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--VS-- 

STATE OF ASSAM.

( 8 ) According to the defence, the death of Sanjumoni Devi is suicidal. If 
it is so, it  is to be proved that there are some reasons for committing 
suicide. No evidence has been led by the defence to prove that it was a 
case of suicide. It is difficult to fathom as to why a young married woman 
in her early twenties with a baby girl of about 5 months would commit 
suicide  unless  she  was  under  some extreme  compulsion.  Nothing  has 
been  brought  on  record  that  she  was  suffering  from  any  mental 
derangement or that on earlier occasions attempts were made by her to 
commit suicide or she was behaving abnormally before the death. The 
death of Sanjumoni Devi is shrouded by mystery and it can be said that 
her  death  was  an  unnatural  death.  Such  death  under  unnatural 
circumstances can be related to dowry demand, cruelty and harassment 
which has been proved by PWs 1, 2, 4 and 5 as discussed earlier. The 
defence could not disprove the allegation of demand of dowry and torture 
on the deceased. The defence is simply trying to do away by saying that 
the  evidence  of  PWs  1,  2,  4  and  5,  is  not  corroborated  by  any 
independent  witness  from the  neighbourhood.  Here  again,  one has  to 
appreciate  the  fact  that  a  married  woman normally  would  not  like  to 
disclose to any unrelated neighbour or person about the dowry demand 
and torture she has been receiving from her husband and in-laws for fear 
of  enraging them and farther deterioration of the situation. She would 
rather prefer to tolerate such incidents for a certain period and when it 
becomes unbearable, she would disclose to her parents or guardians or to 
her near and dear ones. This is how the deceased could tell her brothers 
who have come forward and deposed before the learned trial Court about 
the dowry demand and torture as told by their deceased sister before few 
days of the occurrence of the incident. I am not persuaded to accept the 
submissions of Mr. Choudhury, learned senior counsel that the accused 
appellants could not be convicted under Section 304b IPC on the basis of 
the  evidence  of  interested  witnesses,  namely,  PWs  1  and  4.  The 
submission of the learned senior counsel is that the death of the deceased 
woman is unrelated to dowry demand and it was an unnatural death. If 
the death occurred in unnatural circumstances, Section 4 of the Indian 
Evidence  Act,  would  come  into  play.  This  has  been  discussed  in 
Shamnsaheb M. Multtani Vs. State of Karnataka, reported in AIR 2001 SC 
921,  wherein  it  has  been  clearly  explained  as  to  under  what 
circumstances,  the  Court  should  press  into  service  the  provisions  of 

22



          

Section  4  of  the  Evidence  Act.  Paragraph  28  of  the  judgment  in  the 
abovementioned case be reproduced for the said purpose:

"28. Under Section 4 of the Evidence Act:- Whenever it is directed by this 
Act  that the Court  shall  presume the fact,  it  shall  record  such fact  as 
proved unless and until it is disproved so that Court has no option but to 
presume that the accused had caused dowry death unless the accused 
disproves it. It is a statutory compulsion on the Court. However, it is open 
to  the  accused  to  adduce  such  evidence  for  disproving  the  said 
compulsory presumption, as the burden is unmistakably on him to do so. 
He can discharge such burden either by eliciting answers through cross-
examination of the witnesses or by adducing evidence on the defence side 
or by both. "

(  9  )  In  the  above  case,  it  has  been  further  held  that  the  peculiar 
circumstances in respect to an offence under Section 304 B IPC, is that 
the Court has a statutory compulsion merely on the establishment of the 
two factual positions, namely __ (i) death of a wife should have occurred 
otherwise  than  under  normal  circumstances  within  7  years  of  her 
marriage; (ii) soon before her death, she should have been subjected to 
cruelty or harassment by the accused in connection with any demand for 
dowry, to presume that the accused had committed dowry death. If any 
accused wants to escape from the said catch, the burden is on him to 
disprove and if he fails to rebut the presumption, the Court is bound to act 
on it. 

From the above, it has become abundantly clear that once the defence 
has projected the case of suicidal death, burden has been shifted to it to 
prove the same. In the instant case, defence had made no attempt to 
discharge its burden by adducing evidence in this respect and it remained 
satisfied  by  taking  a  plea  that  the  prosecution  had  no  independent 
witness, at least, some neighbours to prove the charge under Section 304 
IPC.  From the  evidence  of  prosecution,  it  is  enough to  presume that 
deceased Sanjumoni was driven to commit suicide due to dowry demand 
and torture. 

(  10  )  Further,  I  would  like  to  refer  to  State  of  Karnataka  Vs. 
Manjunethegowda and Anr. , reported in (2003) 2 SCC 188 wherein the 
Apex Court discussed in what circumstances presumption under Section 
113 B of the Evidence Act would come into operation. It has been held 
that presumption under Section 113 B of the Evidence Act would operate 
if the prosecution is able to establish the circumstances set out in Section 
304b IPC. Referring to provision under Section 304 B IPC, it  has been 
further held in paragraphs 22 and 23, as under:

"22. The aforesaid legal  position,  as it  stands now, is that in order to 
establish the offence under Section 304b IPC, the prosecution is obliged 
to prove that the death of a woman is caused by burns or bodily injuries 
or  occurs  otherwise than normal  circumstances  and such death occurs 
within 7 years of her marriage and it is shown that soon before her death, 
she  was  subjected  to  cruelty  or  harassment  by  her  husband  or  any 
relative  of  her  husband.  Such  harassment  and  cruelty  must  be  in 
connection with any demand for dowry. 
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23. If the prosecution is able to prove the aforesaid circumstances, then 
the presumption under Section 113 B of the Evidence Act will operate. It 
is the rebuttable presumption and the onus to rebut shifts on the accused. 
"
In Kaliyaperumal (supra), cited by Mr. Choudhury, the Apex Court held 
that  presumption  under  Section  113  B  of  the  Evidence  Act  is  a 
presumption  of  law.  On  proof  of  the  essentials  mentioned  therein,  it 
becomes obligatory on the Court to raise a presumption that the accused 
caused the dowry death. It is further held that the essentials required to 
be proved for raising the said presumption are that __ (i) the question 
before  the  Court  must  be  whether  accused  has  committed  the  dowry 
death of a woman; (ii) the woman was subjected to cruelty or harassment 
by her husband or his relatives; (iii) such cruelty or harassment was for, 
or in connection with any demand for dowry;  and (iv) such cruelty  or 
harassment was soon before her death. 

( 11 ) Thus, the clear legal position, by now, is that for conviction under 
Section 304b IPC, the prosecution is obliged to prove __ (a) the death of 
a woman was caused by burns or bodily injuries or occurred otherwise 
than  under  normal  circumstances;  (b)  such  death  should  have  been 
occurred within 7 years of her marriage; (c) the deceased was subjected 
to cruelty or harassment; (d) such cruelty or harassment should be for or 
in  connection  with  dowry demand;  and (e)  the  deceased should  have 
been subjected to such cruelty or harassment soon before her death.
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