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        J   U   D   G   M   E   N   T 

1. The prosecution case as unfolded in the trial is that on last 

04.02.07  at  about  3.00  P.M.  the  informant  namely,  one 

Dandadhar  Das  resident  of  Goalpara  Pub  Pahartoli  under 

Goalpara P.S. lodged FIR before the police of Bijoy Nagar Police 

Out Post alleging that his younger sister, namely, Mamoni Das 

got married  with accused Naren Mazumdar of village Uparhali, 

Ojapara under Palashbari  P.S. before one year  back from the 

date  of  filling  the  F.I.R.  and  since  the  beginning  of  the 

matrimonial life,  the said accused Naren Mazumdar started to 

commit torture on the said Mamoni Das physically and mentally 

at the instigation of Sri Amiya Mazumdar, Smti Usha Mazumdar 

and Sri Jiten Mazumdar and also used to demand dowry money 

from the family of his in laws. Further allegation in the F.I.R. is 

that  on  last  26.01.07  the  informant’s  family  after  receiving 

information that his sister Mamoni Das was seriously ill, arrived 

in  the  village of  the accused persons  and found Mamoni  Das 

dead at the hospital and  suspecting that his sister was killed by 

the accused persons  namely,  Sri  Naren Mazumdar,  Sri  Amiya 

Mazumdar,  Smti  Usha Mazumdar and Sri  Jiten Mazumdar,  he 

lodged  the  F.I.R.  before  police  for  investigation  in  this 

connection.

2.             After filing the F.I.R., the I/C of Bijoy Nagar Police 

Outpost  received  the  same  vide  G.D.  Entry  No.  94  dated 

04.02.07 and forwarded the F.I.R. to the O/C of Palashbari P.S. 

for registering a case. Accordingly, the O/C of Palashbari  P.S. 

registered the Palashbari P.S. Case No. 20/07 U/S 304(B)/34 of 

I.P.C.  against  all  the above named four  accused persons and 

started  usual  investigation  thereon.  After  completion  of  the 

investigation, police submitted charge sheet U/S 304(B)/34 of 

I.P.C. against the above named accused persons. Thereafter, the 
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case was received in the Court of the learned C.J.M. Kamrup, 

Guwahati  for disposal.

3.            After appearance of the accused persons before the 

Court  of  the  learned  C.J.M.  Kamrup  at  Guwahati,  they  were 

furnished with all the necessary copies as required U/S 207 of 

Cr.P.C. by that Court. The case being exclusively triable by the 

Court  of  Sessions,  the  learned  C.J.M.,  Kamrup  at  Guwahati 

committed the case for trial to the Court of Sessions. Thereafter, 

the case was transferred to this Court for trial.

4.                  After appearance of the accused persons in this 

Court, I framed a formal charge U/S 304(B) of I.P.C. against the 

accused  persons  namely,  Sri  Naren  Mazumdar,  Sri  Amiya 

Mazumdar, Smti. Usha Mazumdar and Sri Jiten Mazumdar after 

perusal  of the police papers U/S 173 of Cr.P.C and also after 

hearing the learned counsels for both sides.  The charge was 

also read over the explained to the accused persons and they 

pleaded not guilty and claimed to be tried.

5.              During trial of the case the prosecution side 

examined  as  many  as  14  (Fourteen)  witnesses  including  the 

M.O. and the Investigating Officer while the defence side did not 

adduce any evidence of their own. Defence plea is only denial. 

The accused persons were examined U/S 313 of Cr.P.C. and they 

declined the prosecution case in toto.

6.         After  hearing arguments  for  both sides,  I  hereby 

proceed to deliver my judgment in this case.

7. Now, the points for decision before me are as follows:-

(1)    Whether  on  last  26.01.07  at  Uparhali 

Ojapara  under  Palashbari  P.S.  the  accused 

persons  committed dowry death by causing 
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death of Mamoni Das and thereby committed 

an offence punishable U/S 304(B) of I.P.C?

8.     My findings and reasons thereof are as follows:-

             In course of trial, the prosecution side examined 14 

(Fourteen) P.Ws.  in total. 

           Now, let me consider what are the evidence adduce by 

these P.Ws. 

P.W.1 is  the  informant  Sri  Dandadhar  Das.  He deposed 

that  his  younger  sister  Mamoni  Das  had  got  married  with 

accused  Naren  Mazumdar  as  per  Hindu  rites  and  ritual  and 

immediately after two months from the said marriage, accused 

Naren Mazumdar being accompanied with another person went 

to the house of this informant and demanded dowry money and 

for the sake of peaceful matrimonial life of his sister, the family 

members of this P.W. used to pay money from time to time and 

as  per  demand  of  said  accused  Naren  Mazumdar.  This  P.W. 

further deposed that accused Naren Mazumdar also mortgaged 

all the gold ornaments of said Mamoni Das given to her by her 

parental  family  and thereafter,  the mother  of  this  P.W.,  Smti 

Tara Das released those gold ornaments.  Further evidence of 

this P.W. is that in this way the accused persons used to demand 

money from the parental house of the deceased woman and his 

mother also used to pay money to the accused persons for the 

sake  of  happiness  of  his  sister  and  whenever  due  to  some 

reasons, if the family members of this P.W. became unable to 

pay  the  money  as  demanded,  the  accused,  namely,  Naren 

Mazumdar,  Usha  Mazumdar,  Amiya  Mazumdar  and  Jiten 

Mazumdar used to commit torture physically and mentally on his 

sister while his sister used to inform  about such torture to her 

family members. Further evidence of this P.W. is that just before 

four  days  from the  date  of  death  of  his  sister  Mamoni  Das, 

accused  Naren  Mazumdar  visited  the  house  of  this  P.W.  and 
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demanded Rs. 4,00,000/- from them and when the mother of 

this PW expressed her inability to pay such a huge amount, the 

accused left  their  home by uttering that soon they will  get a 

good  news  and  on  last  26.01.07  the  family  members  of  the 

deceased  woman  received  a  telephone  message  from  some 

persons belonging to the village of accused persons that Mamoni 

Das was seriously ailing and thereafter this P.W. with his family 

members went to the Bijoy Nagar hospital and found his sister 

dead there. This P.W. also deposed that his sister never suffered 

from any kind of ailments and hence, her death was not normal 

and the accused persons must have caused her death.   

                     

                   P.W.2 is Smti. Tara Das, the mother of the 

informant as well as the deceased woman. This PW deposed that 

Mamoni Das got married with accused Naren Mazumdar and at 

the time of marriage Rs.  1,00,000/-  was paid to the accused 

person  by  the  family  of  the  deceased  and  since  from  the 

marriage,  accused  Naren  Mazumdar  used  to  demand  dowry 

money from time to time  from  his in laws and this P.W. paid 

Rs. 25,000/- in one occasion and paid Rs. 15,000/- in another 

occasion. Her further evidence is that accused Naren Mazumdar 

also mortgaged all  the gold ornaments gifted to her daughter 

from  her  parental  home  at  the  time  of  marriage  and 

subsequently  this P.W. herself released those ornaments. She 

again  deposed  that  during  the  year  2007  accused  Naren 

Mazumdar went to her house and demanded dowry money and 

as she was unable to pay the said amount he left her house by 

uttering that soon they will get a good news and on the date of 

occurrence, this P.W. received information that her daughter was 

seriously ill and when she along with her family members went 

to the house of the accused persons did not found her daughter 

there  and   later  on  found her  daughter  dead  at  Bijoy  Nagar 

Hospital.            

         P.W3  is  Smti.  Mukul  Das.  This  PW  deposed  that 

during the year 2006, Mamoni Das who was her neighbor got 
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married with accused Naren Mazumdar and since after marriage 

accused Naren Mazumdar frequently used to visit  the house of 

his in-laws and demand dowry money and on 2/3 occasions his 

mother-in-law-Tara  Das  paid  money  to  accused  Naren 

Mazumdar. Her further evidence is that immediately before the 

death of Mamoni Das, accused Naren along with his maternal 

uncle  went  to  the house of  his  in-laws and demanded dowry 

money  and  when  the  mother-in-law  was  unable  to  pay  the 

money as demanded,  the said accused told before them that 

soon they will get some good news and at that time this PW was 

present in the house of the mother-in-law of  accused Naren 

Mazumdar.  She again deposed that as a neighbor she used to 

visit the house of the mother-in-law of accused Naren Mazumdar 

and  on  26th January,  some  people  of  the  village  of  Naren 

Mazumdar  informed  the  family  members  of  Tara  Das  that 

Mamoni Das died in the hospital and thereafter, this P.W. along 

with the other family members of the informant came to Bijoy 

Nagar hospital  and found Mamoni Das dead in the hospital.   

         PW4-Sri Rajat Mazumdar deposed that on the date of 

occurrence police of Bijoy Nagar Police Outpost called on him at 

Bijay Nagar medical and showed the dead body of the wife of 

Naren Mazumdar at hospital. His further evidence is that he also 

met Naren Mazumdar at the hospital who informed this P.W that 

as his wife was ailing, she was admitted in the hospital and at 

the hospital his wife Mamoni Mazumdar died. 

        P.W.5. is Miss Bharati Mazumdar. This P.W. deposed 

that on the date of occurrence Mamoni Das went to her house 

for drying her wet cloths and asked this P.W. to come to her 

house  and after some time when this PW came to the house of 

said Mamoni Das found her lying on the bed downwards her face 

and after calling  said Mamoni Das, this P.W. having not find any 

response, she immediately informed her mother and aunt and 

subsequently,  Mamoni  Das  was  shifted  to  medical  where  she 

expired. 
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          P.W.6-Sri Chandiram Mazumdar deposed that on 

the  date  of  occurrence  while  he  came  out  of  his  home  for 

morning walk, met the deceased Mamoni Das and talked with 

her and after some time when he was present in his own house, 

heard hue and cries in the house of Naren Mazumdar and  after 

going there came to know that the said wife of Naren Mazumdar 

was severally ill and was shifted to the hospital by rickshaw and 

after some time  she died at the hospital. 

        P.W.7 is the Dr. R. P. Chaliha, the M.O. in the case. 

This P.W. deposed that on last 27.01.07, while he was Professor 

&  Head  of  the  department  of  Forensic  Medicine,  G.M.C.H.  at 

Guwahati, on that day postmortem examination was conducted 

on the dead body of Mamoni Das Mazumdar, in connection with 

Palashbari  G.D.Entry  No.  207/07  by  Dr.  Kamala  Das,  Asstt. 

Professor, Department of Forensic Medicine, G.M.C.H., Guwahati 

and found as follows:-  

External Appearance:-

          A brown complexion, average built female dead body 

wearing  a  chadar,  blouse,  Mekhela  and  Peticote.  Bangles  are 

present over both forearm. Eyes and mouth are closed. Rigor 

mortis is present partly over the both lower limb, body is cold in 

touch. Old scar mark is present over right illiac fossa. Anus and 

vagina are healthy. 

Thorax: Both the lungs are congested, petical haemorrhage 

is present over the surface of lungs, heart is enlarged, Weight is 

380 gm. Veritcular and walls thicken, both coronary arteries are 

thicken, Rest of the thoracic organs are healthy. 

Abdomen:- Abdominal organs are healthy, stomach is congested 

contained  about  300  ml.  Of  brown  coloured  fluids  materials, 

mucosa of stomach is congested. Rest of the abdominal organs 

are healthy. 

In the cranium and spinal canals:- Organs are healthy, the 

following viscera were preserved for chemical analysis. 
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Lung, liver, brain of  half of each kidney, stomach with its 

contains. Preservative used was sesorated solution of common 

salt. 

Chemical analysis report from Forensic Science Laboratory 

did not show the presence of any poisons.  

 Opinion:- 

                   Death was due to acute coronary in sufficiency, 

natural death. Time since death 24 to 36 hours.  This P.W. also 

exhibited the postmortem examination report  of the deceased 

under Ext-6.  

  

                    P.W.8 is S.I. Bipul Chandra Hazarika. His 

deposition is that on last 26.01.07, while he was A.S.I. of police 

at  Bijoy  Nagar  Police  Outpost,  on  that  day,  the  informant 

Dandadhar Das appeared in the outpost and informed in writing 

that  his  sister  Mamoni  Das  who  was  married  with  Naren 

Mazumdar  of  village  Uporhali  died  on  that  day  and  after 

receiving information regarding death of said Mamoni Das, the 

informant  with  his  family  members  came  to  the  village  of 

accused person and suspecting that his sister was killed by the 

accused  prayed  for  postmortem examination  of  the  deceased 

woman. His further evidence is that thereafter,  I/C of Police Out 

post- Susil Saikia registered an U.D. Case and gave requisition 

for inquest on the dead body and accordingly, Magistrate Omar 

Ali Badshah along with this P.W. arrived at Uparhali P.H.C. and 

did  inquest  on  the  dead  body  and  forwarded  the  same  for 

postmortem examination to G.M.C.H.,  Guwahati.

                     P.W.9-Sri Basanta Mazumdar deposed that on the 

date  of  occurrence  while  he  was  present  in  front  of  his  own 

house at morning hours,  met with the wife  of  accused Naren 

Mazumdar and talked with her and thereafter, he went out from 

home for  going towards  his  garage at  Bijoy Nagar  and when 

returned home at about 2.30 P.M., came to know that Mamoni 

Das expired, but he could not say how she died. This PW was 

declared hostile.
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           P.W.10- Smti. Lakhe Mazumdar deposed that on the date 

of occurrence  deceased  Mamoni Das asked this P.W. to take 

tea  in  her  house,  but  she  did  not  go  there  and  went  to 

Bijoynagar for working in rice mill and when she was there, at  3 

O'clock of the day, came to know that Mamoni Das died. 

             P.W.11 Sri Karuna Mazumdar deposed that accused 

Naren Mazumdar was his nephew and Mamoni Mazumdar was 

the wife of said accused and he had never seen Naren Mazumdar 

quarreling with  his wife and on the day of occurrence Mamoni 

Mazumdar died, but he could not say how the death occurred to 

her. He also deposed that he did not know as to the fact that 

Mamoni Mazumdar was suffering from any illness or not. 

            P.W.12 Sri Kumud Mazumdar deposed that Mamoni 

Mazumdar was his sister-in-law and on last 26th January, 2007 at 

9.30/10.00 A.M., he met Mamoni Das on the gateway of their 

house and also talked with her and after some time, while he 

was  talking  with  his  father  in  his  own  house,  one  Bharati 

Mazumdar  from  a  nearby  house  informed  that  Mamoni 

Mazumdar was found lying in her bed and when this P.W. came 

there, found Mamoni Mazumdar lying in her bed and at that time 

she was alone in her house and except her nobody was present 

and hence, this P.W. went to search for Naren Mazumdar and 

after  Naren  Mazumdar  arrived  home,  he  along  with  Naren 

Mazumdar,  shifted  Mamoni  Mazumdar  to  the  Bijoy  Nagar 

Hospital where doctor declared  her dead. 

                   P.W.13 is Sri Samudra Baishya. He deposed that on 

29.01.07, while he was working as Senior Scientific Officer in the 

Toxicology Division, Forensic Science Laboratory, Assam, on that 

day, he received a parcel  from Director  F.S.L.  sent by C.J.M. 

Kamrup,  Guwahati  in  connection with   this  case for  Chemical 

analysis and after opening the parcel, he found six exhibits in 

two different container which were marked by him as follows:-
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 1.  One  plastic  jar  containing  stomach  with  contents 

portion of brain, lung, liver and kidney marked by him as 

Ext. No. Tox-33(a), Tox-33(c), Tox-33(d) and Tox-33(e).

 2.  One  plastic  jar  containing  sample  of  preservation 

Sesorated  solute  of  common  salt  marked  by  him  as 

Exhibit  No. Tox-33(f). 

          Further  evidence of  this P.W. is  that,  he carefully 

examined the above mentioned exhibits and found the following 

results:-               

  The Exhibit No. Tox-33(a), Tox-33(c), Tox-33(d) and Tox-

33(e) gave negative test for common poisons.

        He also exhibited the Chemical analysis report under Ext-

9. 

              P.W.14 is S.I. Sushil Saikia. This P.W. deposed 

that  on last  04.02.08 while  he was I/C of  Bijoy Nagar  Police 

Outpost, on that day at 2 O'clock of the evening the informant 

Sri Dandadhar Das filed a written F.I.R. in the O.P. alleging that 

his  sister  Mamoni  Das  who  was  married  with  accused  Naren 

Mazumdar was subjected to cruelty since after the marriage by 

her  husband Naren  Mazumdar  and  in  laws  Amiya  Mazumdar, 

Usha Mazumdar and Jiten Mazumdar and Mamoni Das  having 

died,  the  informant suspected that  Mamoni  was killed  by her 

husband and in  laws.  He further  adduced evidence that  after 

receiving the said F.I.R. from the informant, this gave G.D. Entry 

and forwarded the same to Palashbari P.S. for registering a case. 

His  further  evidence  is  that  before  filling  the  said  F.I.R., 

Dandadhar Das, the informant, appeared in the police Outpost 

and gave a written prayer for postmortem examination on the 

dead body of deceased Mamoni Das and accordingly,  the U.D. 

Case No. 2/07 was registered and S.I-Bipul Hazarika(P.W.8) was 

entrusted with the investigation of the said U.D.Case and during 

investigation of the said U/D case, Executive  Magistrate-cum- 

Circle Officer did inquest on the dead body deceased woman and 

police  forwarded  the  same  to  G.M.C.H.,  Guwahati  for 

postmortem examination. Further evidence of  this P.W. is that 
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the O/C of Palashbari P.S. after registering a case on the F.I.R. 

lodged by the informant,  entrusted this P.W. for  investigation 

and the case diary of the U.D. Case No. 2/07 was handed over to 

him which was kept enclosed with the case diary  of  the P.S. 

Case.  He also  deposed that  during course of  investigation he 

visited the place  of  occurrence and prepared  the sketch map 

thereof, recorded the statement of the witnesses U/S 161 of the 

Cr.P.C., arrested accused Naren Mazumdar, Jiten Mazumdar and 

Usha  Mazumdar   in  connection  with  the  case  and  forwarded 

them to the Court and  collected the report of the postmortem 

examination  and  F.S.L.  examination  and  after  completion  of 

investigation he having found materials  U/S 304(B)/34 of IPC 

against  accused  Naren  Mazumdar,  Jiten  Mazumdar,  Amiya 

Mazumdar and Usha Mazumdar , filed charge sheet in the case 

against the said accused persons under the said sections of law. 

9.  After  careful analysis of the evidence of P.Ws., it is 

seen that  P.W.1-Sri Dandadhar Das, in his evidence deposed 

that   the  victim  herself   informed  her  family  members  that 

accused persons used to commit torture and assault on her by 

demanding money, Naren Mazumdar frequently visited his house 

before  death  of  the  deceased  woman  and  demanded  dowry 

money and few days before death of the victim, Naren visited his 

house and demanded Rs. 4 lacs in presence of witnesses and as 

his family could not pay the said amount, the said accused Naren 

Mazumdar left his house by uttering that soon they will get some 

good news. Close to the heel of the evidence of P.W.1, P.W.2- 

Smt. Tara Das, the mother of the deceased and P.W.1, deposed 

that since after marriage, the said  Naren Mazumdar used to visit 

her house frequently and demand dowry money and before her 

daughter’s  death  he  again  visited  her  house  and  demanded 

Rs.4,00,000/-  from  her  and  as  she  could  not  pay  the  said 

amount, accused left her house by saying that soon they will get 

some good news. The P.W3-Smti. Mukul Das also lend support to 

P.W.1 and P.W.2 who stated that Naren Mazumdar frequently 

used to visit  the house of his in-laws and demand dowry money 
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and  immediately  before  the  death  of  Mamoni  Das,   the  said 

accused along with his maternal uncle went to the house of his 

in-laws and demanded dowry money and when the mother-in-

law of the accused could not pay the money as demanded, the 

said accused left the house of his in laws by uttering that  soon 

they will  get  some good news and at  that  time this  PW was 

present in the house of said Tara Das(P.W.2).  In the backdrop 

of  above iota  of  evidence, now,  let  me consider  whether  the 

above  mentioned  iota  of  evidence  is  sufficient  to  rope  the 

accused  persons  for  committing  offence  U/S  304(B)  of  I.P.C. 

The  learned  Addl.  Public  Prosecutor  during  argument  submits 

that upon the facts and circumstances of the case and evidence 

adduced by the P.Ws., it is clearly established that the accused 

persons  being husband and in  laws of  deceased Mamoni  Das 

used to  commit  torture  on her,  since  after  her  marriage,  for 

dowry  money  and  property  and  caused  her  death  for  dowry 

money. According to the learned Addl. P.P., this is a clear case 

to  convict  the  accused  persons  U/S 304(B)  of  I.P.C.  because 

there are sufficient, cogent and reliable evidence to held them 

liable for committing offence punishable U/S 304(B) of I.P.C.  

       Forcefully  resisting the  submission made by the 

learned Addl. P. P., the learned Counsel for the accused persons 

submits that there is no iota of evidence at all to see that the 

accused  persons  have  committed  the  offence  U/S  304(B)  of 

I.P.C.  According to him, from the analysis of the evidence of 

P.Ws.,  the  accused  can  not  be  roped  with   the  offence  U/S 

304(B) of I.P.C. to held them guilty for the said offence as the 

evidence  is  not  consistent  with  the  guilt  of  accused  persons. 

Learned defence counsel contended that evidence of P.Ws are 

not  at  all  reliable  and  admissible  to  record  conviction  of  the 

accused persons because after evaluating the cumulative value 

of  evidence of  the PWs,  it  is  seen that  prosecution failed to 

establish  the  fact  beyond  all  reasonable  doubt  that  accused 

persons committed torture  on the deceased for  dowry money 

and  property and the death of Mamoni Das was  due to acute 
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coronary  in  sufficiency,  natural  death as  it  reveals  from  the 

evidence  of  P.W.7(M.O)  and  P.W.13  also  deposed  that  the 

Chemical analysis report from Forensic Science Laboratory did 

not  show  the  presence  of  any  poison  for  causing  death  of 

Mamoni  Das. To  substantiate  his  submission,  the  learned 

defence counsel referred the case laws:- (1)  Bishnu Deo.-Vs- 

The  State  reported  in  1932  CRI.L.J.  493,  (2)Syad  Akbar 

-Vs- State of Karnataka reported in (1980)1 Supreme Court 

Cases 30,  (3) Shanti-Vs-  State of Hariyana. reported in 

(1991)1  Supreme  Court  Cases  371,  (4)  Md.  Azizur 

Rahman-Vs- State of Assam, reported in  2012(1) GLT,535 

and (5) Nirmala Devi & Ors.-Vs- State Of Punjab reported in 

(1995) CR.L.J. 3553.

                           With the above submission, the learned counsel for  

the accused persons prays for  acquitting the accused persons 

from the charge U/S 304(B) of I.P.C. and set them at liberty 

forthwith.

10.           I have given my thoughtful and anxious consideration 

as to the rival  submissions made by the learned counsels for 

both side. The allegation in the F.I.R. is that the accused persons 

being husband and in laws used to commit torture on Mamoni 

Das  since  her  marriage  for  dowry  money  and  property  and 

caused her death. The F.I.R. may not be the gospel truth of the 

prosecution allegation but it is the very foundation upon which 

the prosecution starts. After  carefully scrutinizing the evidence 

adduced by the PWs,  it  is  seen  P.W.1 Dandadhar Das, P.W.2 

Smti. Tara Das and P.W.3 Smti. Mukul Das deposed that accused 

Naren  Mazumdar  used  to  visit  the  house  of  the  informant 

frequently after marriage and demanded dowry money from in 

laws’ house while only the P.W.1 Dandadhar Das  deposed that 

the accused persons also used to commit torture on Mamoni Das 

for dowry money. All the above three P.Ws. further deposed that 

just before few days ago from the death of Mamoni Das, the 

accused Naren Mazumdar visited the house of his in laws and 

demanded  Rs.4,00,000/-(Four  Lakhs)  and  as  the  family 
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members of Mamoni Das was unable to pay the amount, Naren 

Mazumdar left their house by uttering that soon they will  get 

some good news. However, the P.W.14-Sushil Saikia, the I.O. of 

the  case  admitted  in  his  cross-examination  that  P.W.1- 

Dandadhar  Das  did  not  state  before  him that  accused  Naren 

Mazumdar along with another person went to the his house and 

demanded  dowry  money  while  P.W.3-Mukul  Das  also  did  not 

stated before the I.O. that accused Naren Mazumdar before few 

days ago from the death of Mamoni visited the house of his in 

laws and demanded money.  

 

                  The case of the defence is that death of Mamoni was 

natural death as revealed from the evidence of M.O.(P.W.7) and 

the  evidence  of  P.W.13(Chemical  analyst)  also  reveals  that 

F.S.L. test of the viscera of the  deceased shows negative test of 

poison.  The defence  tried  to  explain  the  circumstances  under 

which the death of the decease Mamoni Das was caused and 

according to them they are not at all responsible for her death. 

As usually happens in a case of in-house or bed-room violence, 

it  is  not  possible  to  collect  direct  evidence  of  torture  and 

humiliation and, therefore, insistence on such direct evidence in 

dowry related cases would lead to miscarriage of justice as the 

victim being no more to  tell  her  story  before  the Court.  The 

circumstantial evidence coupled with what the deceased had told 

to the witnesses have constituted the basic foundation for the 

prosecution case. Here the brother of the deceased woman i.e. 

the informant is the sole witness who claimed that the deceased 

had  complained  to  her  family  members  that  she  was  being 

tortured by her in-laws for non payment of dowry. Though the 

date and time of such torture have not been disclosed in the 

statements of the above  witness, but it has to be kept in mind 

that the death had taken place within a period of 7 years from 

the date of her marriage. Under section 32 of the Indian Act 

when the statement is made by a person as to the cause of his 

death, or as to any of the circumstances of the transaction which 

resulted in his death, in cases in which the cause of that person's 
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death  comes into  question,  then such statement  are  relevant 

whether the person who made them was or was not, at the time 

when  they  were  made,  under  expectation  of  death,  and 

whatever  may  be  the  nature  of  the  proceeding  in  which  the 

cause of his death comes into question.              

                              In State of Karnataka Vs. Manjunethegowda 

and Anr. , reported in (2003) 2 SCC 188 it has been held as 

follows:-

                                  
              "22. The aforesaid legal position, as it stands  

now,  is  that  in  order  to  establish  the  offence  under  

Section 304b IPC, the prosecution is obliged to prove that  

the  death  of  a  woman  is  caused  by  burns  or  bodily  

injuries  or occurs otherwise than normal  circumstances 

and such death occurs within 7 years of her marriage and  

it is shown that soon before her death, she was subjected  

to cruelty or harassment by her husband or any relative of  

her  husband.  Such  harassment  and  cruelty  must  be  in 

connection with any demand for dowry. 

                23. If the prosecution is able to prove the  

aforesaid  circumstances,  then  the  presumption  under 

Section 113 B of the Evidence Act will operate. It is the  

rebuttable presumption and the onus to rebut shifts on  

the accused.” 

                            Thus, the presumption under Section 113 B of the  

Evidence Act would operate if the prosecution is able to establish 

the circumstances set out in Section 304-B of IPC.  The settled 

legal  position  is  that  for  conviction  under  Section  304-(B)  of 

I.P.C., the prosecution is obliged to prove- (a) the death of a 

woman  was  caused  by  burns  or  bodily  injuries  or  occurred 

otherwise  than  under  normal  circumstances;  (b)  such  death 

should have been occurred within 7 years of her marriage; (c) 

the deceased was subjected to cruelty or harassment; (d) such 
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cruelty or harassment should be for or in connection with dowry 

demand; and (e) the deceased should have been subjected to 

such cruelty or harassment soon before her death. 

                             In the instant case, it was opined by the 

M.O(P.W.7) that death of Mamoni Das was due to acute coronary 

insufficiency and it was natural death while evidence of P.W.13 

reveals  that  Chemical  analysis  report  from  Forensic  Science 

Laboratory  of  the  Viscera  of  the  deceased  did  not  show the 

presence  of  any  poisons  for  the  said  death. Hence,  it  is  not 

established that  death  of  Mamoni  was  caused  otherwise  than 

under normal circumstances even if the said death was caused 

within  7  years  of  her  marriage.  Now  let  me  consider  that 

whether  the  evidence  of  P.W.1  and  P.W.2  are  sufficient  to 

establish that the deceased  was subjected to torture, cruelty 

and  harassment  by  the  accused  persons  in  connection  with 

dowry  before her death. 

                          From the evidence of P.W.8, it reveals that  

immediately  after  receiving  the  written  information  by  the 

informant Dandadhar Das about the  death of Mamoni Das,  an 

U/D  case  was  registered  and  this  P.W.  along  with  Executive 

Magistrate went to Oporhali P.H.C. and  did inquest on the dead 

body in presence of the witness.  The inquest report which was 

exhibited under Ext.3 reveals that Executive magistrate did not 

found any injury marks on the dead body at the time of inquest 

and at that time the P.W.1 was also present and signed in the 

inquest report as a witness.  The P.W.1 who   saw the dead body 

before the same was send for Post Mortem examination also did 

not stated that he saw any marks of injury on the body of the 

deceased while he deposed in the Court as well as before the 

I.O.  Had  he  seen  any  injuries  on  the  body  of  deceased 

immediately after the  death of Mamoni Das, he would definitely 

stated such facts while adducing evidence in the Court or in his 

previous  statements.  The  Hon’ble  Apex  Court  in  Ramakanta 

Rai-Vs-   Madan  Rai  &  Ors. reported  in  (2003)  Supreme 
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Court  Cases  395,  has  observed  that  when  eye  witnesses 

account is found to be credible and trustworthy, medical opinion 

pointing  to  the  alternative  possibilities  is  not  accepted  as 

conclusive.  Here, in the present case there is no such evidence 

adduced by the P.Ws. that there was any injury marks noticed 

on the dead body at the time of inquest or at the time of Post 

Mortem Examination.  

                          Now, turning back to the evidence of P.W.1 

(informant),  it  is  seen  that  though  this  P.W.  in  his  evidence 

stated that before few days of the death of Mamoni Das, accused 

Naren Mazumdar along with  another  person visited his  house 

and demanded dowry money but he did not stated such facts 

before  the  I.O.  and  in  the  F.I.R. Further  from  the  cross-

examination  of  P.W.14(I.O),  it  is  elicited  that  P.W.3 did  not 

stated before the I.O. that accused Naren Mazumdar before few 

days of the death of Mamoni visited the house of his in laws and 

demanded  money. Hence,  the  evidence  of  P.W.1  as  well  as 

P.W.3 being inconsistent with their earlier statement regarding 

the same occurrence, can not be held reliable and admissible 

without corroboration from other evidence. Again the P.W.2, i.e. 

the mother of the deceased woman did not made any whisper in 

her  statement  that  accused  used  to  commit  torture  on  the 

deceased in relation to any dowry property. The prosecution also 

examined one Lakhe Mazumdar as P.W.10 and another Karuna 

Mazumdar as P.W.11 and both of them deposed that they are 

neighbor of accused Naren Mazumdar and they never saw the 

accused  persons  quarrelling  with  Mamaoni  Mazumdar.  Thus, 

from analyzing the evidence of all these material witnesses, it is 

seen that absolutely there is no evidence at all in their evidence 

that the accused persons before the death of deceased Mamoni 

Das  subjected  her  with  cruelty  in  connection with  demand of 

dowry.  What  is  now  important  to  note  here  that  M.O.  while 

adducing evidence as P.W.7 deposed that death of Mamoni Das 

was caused due to acute coronary in sufficiency and the said 

death  was  natural  death  while  Chemical  analysis  report  from 
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Forensic Science Laboratory did not show the presence of any 

poisons for causing death of the deceased woman. Hence, it is 

also  not  established  that  death  of  Mamoni  Das  was  caused 

otherwise  than  under  normal  circumstances  even  though  the 

said death was caused within 7 years of her marriage.  Thus, this 

deficiency in evidence  shows that there is no element of offence 

U/S 304(B) of I.P.C. in the present case as mere evidence of 

demanding  money  is  not  sufficient  to  bring  in  application  of 

Section 304(B) of I.P.C. unless it is accompanied with  cruelty or 

harassment  for or in connection with demand for dowry.      

 
  Thus, after considering the cumulative value of the 

evidence,  I  have  found  that  this  not  a  case  where  the 

circumstances which were proved by the prosecution do inspire 

me to hold that these established circumstances unerringly lead 

to pointing towards the guilt of the accused themselves and no 

ones  else.  In  a  criminal  case,  conclusive  proof  having  been 

required before giving a finding as to the accused being guilty of 

offence with  which he is  charged with,  it  is  seen  that  in  the 

instant  case,  the  prosecution  measurably  fails  to  prove 

conclusively the guilt of accused persons causing death of the 

deceased  Mamoni  Das  beyond  all  reasonable  doubt.  The 

inevitable conclusion, therefore, is that the accused persons are 

entitled to benefit of doubt.   

                        

                     Hence, after considering all the matters in its 

entirety I am of the opinion that the prosecution has not been 

able  to  prove the  chain  of  circumstances  to  link  the  accused 

persons  with  the  alleged  offence  beyond  all  the  reasonable 

doubt.

         O____R____D____E____R.

      

11.  In the result,  it is seen that  accused  Sri Naren 

Mazumdar, Sri Amiya Mazumdar, Sri Jiten Mazumdar and Smti. 

Usha Mazumdar are not found guilty for committing offence  U/S 
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304(B)  of I.P.C.  Hence, they are acquitted of the offence and 

set at liberty forthwith.  

               

       The  accused persons  being on bail their bail bonds 

shall extended for another six months from today.

The  Judgment  is  pronounced  in  an  open  court, 

written on separate sheets and enclosed with the case record.

          

         Given under my hand and seal of this court, I have 

signed and delivered this Judgment on this 11th day of May, 2012 

at Guwahati.

         (Mrs. H. D. Bhuyan.)
      Addl. Sessions Judge,

         (F.T.C.No.1)
         Kamrup, Guwahati.

 

  

19



          

 
 

2010 (2) GLT 417

High Court Of Gauhati

BEFORE P. K. MUSAHARY, J. 

UMESH SARMAH and ANR. . . . APPELLANTS

--VS-- 

STATE OF ASSAM.

( 8 ) According to the defence, the death of Sanjumoni Devi is suicidal. If 
it is so, it  is to be proved that there are some reasons for committing 
suicide. No evidence has been led by the defence to prove that it was a 
case of suicide. It is difficult to fathom as to why a young married woman 
in her early twenties with a baby girl of about 5 months would commit 
suicide  unless  she  was  under  some extreme  compulsion.  Nothing  has 
been  brought  on  record  that  she  was  suffering  from  any  mental 
derangement or that on earlier occasions attempts were made by her to 
commit suicide or she was behaving abnormally before the death. The 
death of Sanjumoni Devi is shrouded by mystery and it can be said that 
her  death  was  an  unnatural  death.  Such  death  under  unnatural 
circumstances can be related to dowry demand, cruelty and harassment 
which has been proved by PWs 1, 2, 4 and 5 as discussed earlier. The 
defence could not disprove the allegation of demand of dowry and torture 
on the deceased. The defence is simply trying to do away by saying that 
the  evidence  of  PWs  1,  2,  4  and  5,  is  not  corroborated  by  any 
independent  witness  from the  neighbourhood.  Here  again,  one has  to 
appreciate  the  fact  that  a  married  woman normally  would  not  like  to 
disclose to any unrelated neighbour or person about the dowry demand 
and torture she has been receiving from her husband and in-laws for fear 
of  enraging them and farther deterioration of the situation. She would 
rather prefer to tolerate such incidents for a certain period and when it 
becomes unbearable, she would disclose to her parents or guardians or to 
her near and dear ones. This is how the deceased could tell her brothers 
who have come forward and deposed before the learned trial Court about 
the dowry demand and torture as told by their deceased sister before few 
days of the occurrence of the incident. I am not persuaded to accept the 
submissions of Mr. Choudhury, learned senior counsel that the accused 
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appellants could not be convicted under Section 304b IPC on the basis of 
the  evidence  of  interested  witnesses,  namely,  PWs  1  and  4.  The 
submission of the learned senior counsel is that the death of the deceased 
woman is unrelated to dowry demand and it was an unnatural death. If 
the death occurred in unnatural circumstances, Section 4 of the Indian 
Evidence  Act,  would  come  into  play.  This  has  been  discussed  in 
Shamnsaheb M. Multtani Vs. State of Karnataka, reported in AIR 2001 SC 
921,  wherein  it  has  been  clearly  explained  as  to  under  what 
circumstances,  the  Court  should  press  into  service  the  provisions  of 
Section  4  of  the  Evidence  Act.  Paragraph  28  of  the  judgment  in  the 
abovementioned case be reproduced for the said purpose:

"28. Under Section 4 of the Evidence Act:- Whenever it is directed by this 
Act  that the Court  shall  presume the fact,  it  shall  record  such fact  as 
proved unless and until it is disproved so that Court has no option but to 
presume that the accused had caused dowry death unless the accused 
disproves it. It is a statutory compulsion on the Court. However, it is open 
to  the  accused  to  adduce  such  evidence  for  disproving  the  said 
compulsory presumption, as the burden is unmistakably on him to do so. 
He can discharge such burden either by eliciting answers through cross-
examination of the witnesses or by adducing evidence on the defence side 
or by both. "

(  9  )  In  the  above  case,  it  has  been  further  held  that  the  peculiar 
circumstances in respect to an offence under Section 304 B IPC, is that 
the Court has a statutory compulsion merely on the establishment of the 
two factual positions, namely __ (i) death of a wife should have occurred 
otherwise  than  under  normal  circumstances  within  7  years  of  her 
marriage; (ii) soon before her death, she should have been subjected to 
cruelty or harassment by the accused in connection with any demand for 
dowry, to presume that the accused had committed dowry death. If any 
accused wants to escape from the said catch, the burden is on him to 
disprove and if he fails to rebut the presumption, the Court is bound to act 
on it. 

From the above, it has become abundantly clear that once the defence 
has projected the case of suicidal death, burden has been shifted to it to 
prove the same. In the instant case, defence had made no attempt to 
discharge its burden by adducing evidence in this respect and it remained 
satisfied  by  taking  a  plea  that  the  prosecution  had  no  independent 
witness, at least, some neighbours to prove the charge under Section 304 
IPC.  From the  evidence  of  prosecution,  it  is  enough to  presume that 
deceased Sanjumoni was driven to commit suicide due to dowry demand 
and torture. 

(  10  )  Further,  I  would  like  to  refer  to  State  of  Karnataka  Vs. 
Manjunethegowda and Anr. , reported in (2003) 2 SCC 188 wherein the 
Apex Court discussed in what circumstances presumption under Section 
113 B of the Evidence Act would come into operation. It has been held 
that presumption under Section 113 B of the Evidence Act would operate 
if the prosecution is able to establish the circumstances set out in Section 
304b IPC. Referring to provision under Section 304 B IPC, it  has been 
further held in paragraphs 22 and 23, as under:
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"22. The aforesaid legal  position,  as it  stands now, is that in order to 
establish the offence under Section 304b IPC, the prosecution is obliged 
to prove that the death of a woman is caused by burns or bodily injuries 
or  occurs  otherwise than normal  circumstances  and such death occurs 
within 7 years of her marriage and it is shown that soon before her death, 
she  was  subjected  to  cruelty  or  harassment  by  her  husband  or  any 
relative  of  her  husband.  Such  harassment  and  cruelty  must  be  in 
connection with any demand for dowry. 

23. If the prosecution is able to prove the aforesaid circumstances, then 
the presumption under Section 113 B of the Evidence Act will operate. It 
is the rebuttable presumption and the onus to rebut shifts on the accused. 
"
In Kaliyaperumal (supra), cited by Mr. Choudhury, the Apex Court held 
that  presumption  under  Section  113  B  of  the  Evidence  Act  is  a 
presumption  of  law.  On  proof  of  the  essentials  mentioned  therein,  it 
becomes obligatory on the Court to raise a presumption that the accused 
caused the dowry death. It is further held that the essentials required to 
be proved for raising the said presumption are that __ (i) the question 
before  the  Court  must  be  whether  accused  has  committed  the  dowry 
death of a woman; (ii) the woman was subjected to cruelty or harassment 
by her husband or his relatives; (iii) such cruelty or harassment was for, 
or in connection with any demand for dowry;  and (iv) such cruelty  or 
harassment was soon before her death. 

( 11 ) Thus, the clear legal position, by now, is that for conviction under 
Section 304b IPC, the prosecution is obliged to prove __ (a) the death of 
a woman was caused by burns or bodily injuries or occurred otherwise 
than  under  normal  circumstances;  (b)  such  death  should  have  been 
occurred within 7 years of her marriage; (c) the deceased was subjected 
to cruelty or harassment; (d) such cruelty or harassment should be for or 
in  connection  with  dowry demand;  and (e)  the  deceased should  have 
been subjected to such cruelty or harassment soon before her death.
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