
Title Suit No.  284/2006

HIGH COURT FORM No.( J) 2

HEADING OF JUDGMENT IN ORIGINAL SUIT/CASE

District...Kamrup

In the Court of Munsiff No.2, Guwahati

                           Present :- Mrs Audri Bhattacharyya
                          The 30th day of April, 2012

Title Suit No.  284/2006

 Mr Nadiruzzaman Ahmed..............................Plaintiff(s)/Petitioner(s)
        -Versus-

 Shri Lohit Haloi. And another............................Defendant(s)/Opp. Party(ies)
            

Title Suit No. 284/2006

Give dated or dates This Suit/Case coming on for final

hearing on  30-03-2012 in the presence of

 Shri P K Choudhury .............................................. Advocate(s) for Plaintiff.
 

Mrs P.B. Hatikakoti, R Sharma
 Hrishikesh Deka..................................Advocate(s) for Defendant.

and having stood for consideration to this day, the Court

delivered the following judgment:

1

1



JUDGMENT

               This is a suit for injunction and declaration filed by the plaintiff   Mr  

Nadiruzzaman Ahmed.   

 The case of the plaintiff in brief is as follows:-

The plaintiff is the absolute owner and  possessor of  a plot of land measuring 

2 Katha under Dag No. 198/199(o) 47(N) F.S. Grant Patta No. 2, Noonmati 

Village , Ullubari Mouza more specifically shown in schedule A of the plaint. 

The  said  suit  land  is  purchased  by  the  plaintiff  from one  Inamul  Haque 

Barobhuyan on 19-06-1965 vide registered sale deed No. 2874 and 2875. The 

land  revenue  is  paid  upto  date  by  the  plaintiff.  In  the  Year  1989  when 

defendants forcibly occupied 1 Katha 10 Lechas of that land the plaintiff filed 

Title Suit No. 68/89 in the Court  of Civil  Judge No. 1 ( Junior Division) 

Guwahati  and  the  Learned  Court  granted  a  decree  declaring  right,  title  , 

interest  of the plaintiff  over the aforesaid suit  land.  And also declared for 

recovery  of  khas  possession  of  the  suit  land  by  removing  the  men  and 

matertials of the defendants. Title execution No. 2/95 was filed for execution 

of the decree passed and the bailiff of the Court executed the said decree. That 

the defendants were again trying  to construct a  Sali house over the suit land 

of  the  plaintiff  on  28-04-2006  and  on  intervention  of  the  plaintiff  the 

defendants grew furious and threatened the plaintiff to end his life. Hence the 

present  suit  is  filed  by  the  plaintiff   praying  for  decree  of  permanent 

injunction restraining the defendants no to construct any shed on the suit land 

and to decree the right , title and interest and possession of the suit land of the 
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plaintiff  and  cost  of  the  suit  .  The  schedule  A describes  the  suit  land  as 

follows:-

 A plot of land measuring 2 Katha of F.S. Grant Patta No. 2 , Dag No. 47 in 

Noonmati Village, Ullubari Mouza bounded on the noeth and East by 30 ft 

wide road on the south and west other land of I.H. Borbhuyan.

The defendant appeared in the suit after receiving summons and contested the 

suit by filling written statement. It is submitted in the said written statement 

that the suit is not maintainable in facts and in law and that there is no cause 

of action for the suit. The suit is not properly valued. Though the plaintiff has 

prayed for a declaratory decree of declaring his right , title and interest and 

confirmation of  possession over the suit  land ,  he has not  paid the proper 

Court fees in respect of his claim. The instant suit is barred by Limitation. 

The boundaries of the suit are given wrongly   by the plaintiff. The plaintiff 

has  deliberately  given wrong boundaries  to  claim a  different  plot  of  land 

which does not belong to him. They further stated that they had no knowledge 

of the institution of the Title suit No. 68/1989 against them by the present 

plaintiff. They also denied the execution of the said decree by Bailiff of the 

Court. They further denied that they were trying to construct a ek chali house 

over  the  suit  land.  The  defendant  pleaded  that  since  the  year  1984  the 

defendants are possessing their own land in Dag No. 198/199(o) / 46(n) of 

F.S. Grant Patta No. 2 of village Noonmati. It is therefore prayed to dismiss 

the suit of the plaintiff with cost.

                Upon the pleadings of both the parties and the documents  

submitted, the following issues were framed by my predecessor. 

ISSUES:

1) Whether the suit is maintainable in its present form?
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2) Whether there is any cause of action for the suit?

3) Whether the suit is barred by the law of Limitation?

4)  Whether  the suit  is  properly valued and proper  court  fee has been 

paid?

5) Whether the plaintiff is the absolute owner of the suit land?

6) Whether the defendants are trying to construct a chali house over the 

suit land?

7) Whether the plaintiff is entitled to the reliefs as claimed for?

              I have gone through the pleadings of both the parties, the evidence on 

record  and  perused  the  relevant  documents  and  also  considered  the 

submissions made by the learned counsels. The plaintiff side submitted the 

evidence of two witnesses and they were cross examined. The defendant side 

also  adducd  evidence  of  two  witness.  Argument  was  heard  and  written 

argument was submitted by both the sides.

DISCUSSIONS, DECISION, AND REASONS THEREOF:

       My decision on the above issues are as follows:-

Issue  No. 1 :- 

This issue relates as to whether the suit is maintainable in its present form.

      In the written statement the defendant has made denial in simplicitor 

that  the  suit  is  not  maintainable.  Nothing  is  explained  in  the  written 

statement as to how the suit is not maintainable.

 During argument the learned Counsel for the defendant submitted that the 

suit is barred by resjudicata as the plaintiff had filed title suit No. 68/89 in 

the Court of Civil Judge No. 1 ( Junior Division) Guwahati for declaration 

of right, title and interest and recovery of possession with respect to a plot 
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of land measuring 1 Katha 10 lechas which is part of the present suit land 

and the Learned Court granted a decree declaring right, title , interest of 

the plaintiff over the aforesaid suit land. And also declared for recovery of 

khas possession of the suit land by removing the men and matertials of the 

defendants.   In  the former  suit  the present  defendants  were  arrayed as 

principal  defendants and no other persons were made defendants.  It is 

also submitted that though the plea of res judicata is not taken up in the 

written  statement   of  the  defendants  ,  but  from  the   pleadings  and 

documents of the parties, the court had reason to take up the same. Hence 

the  suit  is  not  maintainable  in  this  count.  Learned  Counsel  for  the 

defendant submitted the following case law:- 
AIR 1990 Kerala 132

 The law discussed in the cited case is that absence of specific plea in 

pleading does not stand in the way. Substance and not the form of  plea is 

material. 

 Learned Counsel for the plaintiff objected to the plea of resjudicata raised 

by  the  defendant   side  as  the  same  was  not  taken  up  in  the  written 

statement as well as no issues are framed.

             After hearing both the sides the question of resjudicata is taken up 

for consideration as the maintainability of the suit also is connected to the 

same.   I  have gone through the pleadings of the plaintiff  carefully and 

from the  pleadings  it  is  admitted  that  the  bailiff  of  the  Hon’ble  Court 

executed the decree passed in Title Execution case No. 2/95  and  that 

decree was in respect of only 1 Katha 10 Lechas of land out of the present 

suit land . It was filed u/s/ 6 of Specific Relief Act and the present suit is 

for  grant  of  permanent  injunction   restraining  the  defendants  from 
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construction . Thus the cause of action in the present suit arose when  the 

defendants were again trying  to construct a  Sali house over the suit land 

of  the  plaintiff  on  28-04-2006  and  on  intervention  of  the  plaintiff  the 

defendants grew furious and threatened the plaintiff to end his life. Hence 

the cause of action in the Title Suit No. 68/89 and the present suit is not 

the one and the same  as the present case is instituted for a subsequent 

event   in  between  the  same  parties.  Hence  the  suit  is  not  barred  by 

resjudicata and is maintainable.

Under the facts and circumstances this issue is decided in affirmative.

Issue  No. 2 :-

This issue relates as to whether there is any cause of action for the suit.

The plaintiff has alleged in the plaint that the defendants were trying to 

construct  a  Sali house over the suit land of the plaintiff on 28-04-2006 

and  on  intervention  of  the  plaintiff  the  defendants  grew  furious  and 

threatened the plaintiff to end his life. The plaintiff has fully described the 

suit land in the schedule of the plaint. 

  With regard to the cause of action, the Hon'ble Apex Court in Kunjan Nair 

Sivaraman Nair Vs. Narayanan Nair and Ors. reported in (2004) 3 SCC 277 

held at para 16 as thus :

"the expression 'cause of  action'  has  acquired a  judicially settled meaning.  In the  

restricted sense 'cause of action' means the circumstances forming the infraction of the  

right  or  the  immediate occasion for  the  action.  In the  wider sense,  it  means the  

necessary conditions for the maintenance of the suit, including not only the infraction 

of  the  right,  but  the  infraction coupled with the  right  itself.  Compendiously  the  
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expression means every fact which would be necessary for the plaintiff to prove, if  

traversed, in order to support his right to the judgment of the Court.”

                In the present case before us the plaintiff narrated a bundle of  

facts in his pleadings and which has to be established by the plaintiff to get 

relief in the suit.   On the other hand the defendant denied the pleadings of 

the  plaintiff  and submitted  that  the plaintiff  has  wrongly  described the 

boundaries of the suit land. Further the defendants pleaded that since the 

year  1984  the  defendants  are  possessing  their  own  land  in  Dag  No. 

198/199(o) / 46(n) of F.S. Grant Patta No. 2 of village Noonmati.

                  So, in my opinion there is cause of action for the suit. This 

issue is decided in affirmative.

Issue  No. 3 :- 

This issue relates as to whether the suit is barred by the law of Limitation.

 PW1 stated in his evidence in chief that immediately after eviction of the 

defendants on 06-02-02 in title Execution No. 2/95, the defendants raised a 

chali house on the 30 ft wide road touching the eastern boundary of his 

land and thus blocked entrance and has tried to construct a chali house on 

his land on 28-04-06 and on his intervention they grew furious. 

The pleadings of the plaintiff  did not mention that the defendants raised a 

chali house on the 30 ft wide road touching the eastern boundary of his 

land and thus blocked entrance after eviction on 06-02-02 . As it is not the 

pleaded case of the plaintiff,  he is barred from raising any new ground 

subsequently. 
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At the same time if we confine to the pleaded case of the plaintiff , it is on 

28-04-06 that the cause of action arose and the instant suit was filed in the 

Court on 05-05-06, well within the period of Limitation. 

Hence this issue is decided in negative. 

Issue  No. 4 :- 

This issue relates as to whether the suit is properly valued and proper court 

fee has been paid.

          The plaintiff has instituted the suit and has valued the suit at Rs.  

15,000/- for the purpose of jurisdiction and for the purpose of injunction at 

Rs. 100 and court fee of Rs. 11 is paid.  And for declaration court fee of 

Rs. 22 is paid thereon. 

 

           The Learned Counsel for the defendants submitted in argument that 

the plaintiff  valued the suit at Rs. 15,000/- for the purpose of jurisdiction 

and Court fee but the relief of injunction is valued at Rs. 100 and court fee 

of Rs. 11 is paid thereon. According to the defendants this cannot be done 

in as much the same is in contravention to the provision of suit valuation 

Act . As per the provisions of Section 8 of the Suit Valuation Act as well 

as Court fees Act the plaintiff ought to have paid ad volerum Court Fee on 

Rs.  15,000/-  at  which  he  valued  the  suit  and  also  for  the  relief  of 

permanent injunction should be valued at Rs. 15,000/- and the court fee to 

be paid accordingly. 

 Learned Counsel for the defendant submitted the following citation in this 

respect:-

AIR 1997 Guwahati 119
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The  defendant  side  has  also  submitted  that  suit  land  is  2  Kathas  and  at 

Noonmati area , at present the Govt. value of land per Katha is not less than 

Rs. 3,00,000/-. Per Katha. 

According to section 7(iv) of the THE COURT-FEES ACT, 1870, 

(iv) In suits—

for movable property of no market-value.—(a) for movable property where 
the subject-matter has no market-value, as, for instance, in the case of documents 
relating to title; 

to enforce a right to share in joint family property.—(b) to enforce the right 
to share in any property on the ground that it is joint family property; 

for  a  declaratory  decree  and  consequential  relief.—(c) to  obtain  a 
declaratory decree or order, where consequential relief is prayed; 

for an injunction.—(d) to obtain an injunction; 

for easements.—(e) for a right to some benefit (not herein otherwise provided 
for) to arise out of land; and 

for accounts.—(f) for accounts— 

according to the amount at which the relief sought is valued in the plaint or  
memorandum of appeal:

In all such suits, the plaintiff shall state the amount at which he values the relief 
sought [* * * *];

 In view of above the plaintiff is at liberty to value the suit and has valued it 

at Rs. 15,000/-.  Though the Learned Counsel for the defendant submitted that 

the value of per katha land in the area where the suit land is situated is much 

more that Rs. 3,00,000/- per Katha, yet the law provides that the suit to be 

valued  by the plaintiff, but not arbitarily.  

Again under section 8 of the THE SUITS VALUATION ACT, 1887
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8. Court-fee value and jurisdictional value to be the same in certain 
suits.—Where in suits other than those referred to in the Court-fees Act, 
1870  (7  of  1870),  section  7,  paragraphs  v,  vi and  ix,  and  paragraph  x, 
clause (d)  Court-fees are  payable  ad valorem under  the Court-fees Act, 
1870 (7 of 1870), the value as determinable for the computation of Court-
fees and the value for purposes of jurisdiction shall be the same.

 Thus the plaintiff ought to have paid advelorem Court Fee on Rs. 15,000/- 

at  which  he  valued  the  suit  and  claimed  relief  .  For  the  purpose  of 

injunction , it is already  valued at Rs. 100 and court fee od Rs. 11 is paid . 

Hence  plaintiff  is  required  to  pay  fixed  court  fee  for  declaration  and 

injunction separately.

Proper Court fee is not paid by the plaintiff. 

This issue is decided accordingly.

Issue  No. 5 :-

This issue relates as to whether the plaintiff is the absolute owner of the 

suit land.

PW1  submitted in his evidence in chief that he had purchased the suit land 

from Inamul Haque Borbhuyan in the Year 1965 and his name is mutated 

against the said land and he paid up to date revenue. 

PW1 exhibited the following documents:-

i) Exhibit 1 is the copy of Execution process as carried out by Civil 

Nazir .

ii)  Exhibit 2 is the compared with certified  copies of sale deed No. 

2874/65.
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iii) Exhibit3 is the compared with certified  copies of  sale deed No. 

2875/1965.  Exhibit  4  is  the  certified  copy  of  Jammabandi  of 

F.C.Grant Patta No. 2 of Village Noonamti.

iv) Exhibit 5 is the Challan No. 12286 for payment of land revenue. 

         Learned Consel for the defendant raised objection to the admission 

of  Exhibit  2  and 3  as  the  originals  are  not  produced  and the  certified 

copies,  which  are  secondary  evidence  are  adduced.  Section  64  of  the 

Indoan Evidence Act stipulates that every document must be proved by 

Primary Evidence except in cases mentioned in section 65.

              In this respect Learned Counsel for the plaintiff submitted during 

argument that the originals of the said documents were called for but as per 

information given by Sub registrar’s Office, the originals have been destroyed 

by the office . But on perusal of the case record, there is nothing to show that 

the originals have been called for and that report was submitted by concerned 

authority to the effect that they were lost.  Even during cross examination of 

PW1 , objection was raised by the defendant side regarding the admissibility 

of the said two deeds of sale.

    

      In  view of  above  the  said  two  documents  are  inadmissible  as  the 

secondary evidence is adduced without calling for the originals. 

            At the same time it is also taken into consideration that from the 

copies of Jammabandi (  Exhibit  4 )  mutation is granted to plaintiff  as per 

order of A.D.C. , Ghty on 28-10-1970  in Dag No. 46. Plaintiff’s name is 

recorded in Periodic Kheraj Patta No. 284 at serial No. 282 for that land along 

with other owners. 
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PW1 during his cross examination submitted that in Exhibit 4 his name is 

mutated in respect of Dag No. 46 and that there is no averment regarding 

the change of Dag No. 46 to 47. He denied the suggestion of the Learned 

Counsel for the defendant that his name was mutated in Dag No. 46 but he 

is trying to grab the land in which the defendants are staying. 

       During Argument Learned Counsel for the plaintiff submitted that the 

plaintiff had filed another title suit No. 39/96 against Smti Nalini Deka and 

others for recovery of possession of ½ Katha of land out of 2 Katha of 

schedule land which was also decreed in title Suit No. 68/89.The plaintiff 

has  prayed  for  amendment  of  decree  in  Title  Suit  No.  39/96  through 

correction of Dag No. and Civil Judge No. 1 ( Jr) , Kamrup vide order 

dated 21-08-2000 allowed the addition of new Dag No. 47 along with the 

old Dags. Learned Counsel for the plaintiff has submitted certified copy of 

the said prder which is objected by the Learned Counsel for the defendant 

in as much as the same is not exhibited document. 

 The  photocopy  of  the  said  order  ,  compared  with  certified  copy  is 

submitted by the defendant.

Though the said document is not exhibited document, but for the purpose 

of fair and proper adjudication of the matter in dispute and to avoid any 

further litigation in respect of confusion regarding the boundaries and Dag 

of the present suit , the said document is taken into consideration . It is 

reflected in the order dated 21-08-2000 passed by Learnd Civil Judge No. 

1 ( Jr) , Kamrup in title Suit No. 39/96 that it appears that the suit decreed 

Dags have been converted to new Dag No. 47 of suti Patta No. 2 . As it 

appears that land of old Dag and land of new Dag are same. The plaintiff 
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was  also  ordered  by  the  said  order   that  he  may  file  petition  in  the 

execution case for addition of the new Dag No. 47 along with the old Dag.

Hence  from  the above mentioned order , it is clearly reflected that the 

Dag No. 46 has been converted into Dag No. 47.

 

DW1, Smti Bimala Haloi in her chief submitted that she had been residing 

with his family members since the year 1984 the defendants are possessing 

their own land in Dag No. 198/199(o) / 46(n) of F.S. Grant Patta No. 2 of 

village Noonmati.The revenue of the said land is paid by him regularly. 

The following documents are submited by the DW1. 

i) Exhibit  “Ka”  ,  K(1)  ,  Ka(  2)   are  the  challans  with  respect  to 

payment of land revenue.

ii) Exhibit Ga (1) and Ga(2) the GMC Tax Paying receipts.

iii) Exhibit  Ga(1)  and Ga(2)  the  order  dated  25-03-2004 and  15-10-

2003 passed by Executive Magistrate in Case No. 473m/ 2002.

 Though the defendant claimed to reside over the suit land for more hat 20 

to 25  years, the Exhibit “Ka” , K(1) , Ka( 2) are dated 17-04-2002, 10-02-

2003 and 03-03-2005. Thus the documents relates to after the execution  of 

the decree in title suit No. 2 / 95 on 06-02-02. 

        During the cross examination of DW1 she stated that he does not 

possess any document in relation to the purchase of the suit land, nor he 

had taken any permission from the D.C. for residing over the said land. 

She arrived at night hours on the date of execution in Title Suti No. 2/95 
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and saw that her house was demolished.  She did not file any objection 

against the execution proceedings. 

 The above statements are deposed on oath during cross examination. It is 

admitted by the defendant, dw1 during cross examination that their house 

was demolished and they came to know about the same on the very same 

night when the execution was carried out.  Hence the defendant had no 

possession  over  the  suit  land  as  on  06-02-02  is  evident  from  cross 

examination of DW1.

              Further in title suit No. 68/89,  the Learned  Civil Judge No. 1 

( Junior Division) Guwahati granted a decree declaring right, title , interest of 

the plaintiff with respect to a plot of land measuring 1 Katha 10 lechas which 

is  part  of  the  present  suit  land  .  And  also  declared  for  recovery  of  khas 

possession  of  the  suit  land  by  removing  the  men  and  matertials  of  the 

defendants. Exhibit 1 is the copy of Execution process as carried out by Civil 

Nazir . The said judgment and decree is not set side and possession of the 

decreetal land was handed over to the plaintiff in the said decree.

From  the  above  discussion  I  have  come  to   the  conclusion  that  the 

plaintiff is the absolute owner of the suit land, bearing Dag No. 47(old)/ 

46( New).

This issue is decided in favour of he plaintiff and in affirmative.

Issue  No. 6 :- 

This issue relates as to whether  the defendants are trying to construct a 

chali house over the suit land.

PW1  submitted  in  his  evidence  in  chief  that   on  28-04-2006,  the 

defendants tried  to construct a chali house over the suit land. 
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 Pw2, Sri Alimuddin also stated in his chief supported the pleadings of the 

plaintiff that defendants tried to construct chali house over suit land on 28-

04-06. 

During the cross examination DW1 submitted that he could not remember 

as to whether he filed copy of F.I.R. before O.C. Noonmati in this respct. 

Nor any eye witness to the said occurance is cited. 

It is to be noted that the standard of proof in civil case and in criminal case 

is not the same. Whereas in criminal cases, the prosecution has to prove 

the case beyond reasonable doubt, in civil Cases the judgment is based on 

preponderance of probability. The possession of the suit land is delivered 

to the plaintiff in title execution No. 2 /95 as per report of bailiff , which is 

exhibited as exhibit 1. But the defendants have  claimed that  defendants 

are possessing their own land in Dag No. 198/199(o) / 46(n) of F.S. Grant 

Patta No. 2 of village Noonmati in their pleadings as well as in evidence. 

That Dag No. 47 mentioned in the schedule of plaint is converted into Dag 

No. 46 is already discussed in issue No. 5. 

Hence there exists preponderance of  probability that the defendants tried 

to construct a chali house over the suit land.

 This issue is decided in affirmative.

Issue  No. 7 :- 

This issue relates as to whether   the plaintiff is entitled to the reliefs as 

claimed for.

 The  plaintiff  has  been  able  to  establish  a  strong  case  for  granting 

injunction. As discussed in issue no. 5 , it is already held that the plaintiff 

is the absolute owner of the suit land. 
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 Hence plaintiff is entitled for  decree of permanent injunction restraining the 

defendants  not  to  construct  any  shed  on  the  suit  land  and  for  decree  of 

declaration of the  the right , title and intererest and possession over the suit 

land of the plaintiff  along with  cost of the suit.

Furthe in issue No. 4 , the conclusion is arrived at that proper court fees is not 

paid by the plaintiff and he required to pay the advolerem court fees on Rs. 

15,000/- at which he valued the suit and claimed relief. 

Section 149 of the CPC is related with the power to make up deficiency of 

Court Fees. This section reads as follows:-

  “ Where the whole or any part prescribed for any document by the law 

for the time being in force relating to Court Fees has not been paid , the 

Court may, in its discretion , at any stage , allow the person , by whom 

such fee is payable , to pay the whole or part , as the case may be , of such 

Court Fee;  and upon such payment the document, in respect of which 

such fee is payable , shall have the same force and effect as of such fee ahs 

been paid in first instance.”

Hence the plaintiff is allowed to pay the deficit Court fee within  15 days of 

this judgment.

 In the argument submitted on behalf  of  the  plaintiff,  it is  further prayed to 

pass a decree for permanent injunction against defendants for evicting them 

from the road which they have illegally encroached by show of force without 

any  permission  from  concerned  authority.   But  no  prayer  for  eviction  is 

prayed for in the suit in the pleadings of the plaintiff. 
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Though the plaintiff has adduced evidence to the fact that there exists  30 ft 

wide  road on the Eastern Boundary of the plaintiff land, but the same cannot 

be taken as a ground for evicting the defendant from the said road when no 

specific pleading or prayer is made in the plaint.  The plaintiff has failed to 

adduce evidence to the fact that there is no alternative way to the suit land 

except the road through   the eastern Boundary  alleged to be obstructed by 

the  defendants.  Hence  the  subsequent   prayer  of  the  plaintiff,  without 

pleadings,  to evict the defendant from the 30 ft wide  road on the Eastern 

Boundary of the plaintiff land is rejected. 

 Hence plaintiff is entitled for reliefs as claimed for in the plaint only. 

ORDER

The suit is decreed on contest with cost.

              Decree of permanent injunction is granted restraining the defendants, 

his men, agents, employees, relatives etc.  from constructing any structure or 

shed over  the suit land .  Decree is also passed declaring   the   right , title and 

interest  and possession   of the plaintiff  over the suit land, bearing Dag No. 

47(old) / 46( new)  mentioned in the schedule of plaint along with  cost of the 

suit.

Plaintiff is to pay the deficit Court fees within 15 days of judgment.

Prepare decree accordingly.

                Given under my hand and seal of the court on this the 30 th day of 

April, 2012.

                                                                     Mrs Audri Bhattacharyya,

                                                                  Munsiff No. 2, Kamrup
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Appendix

      List of Plaintiff witness:

i) PW1, Sri Nadiruzzaman Ahmed.

ii) PW2 Shri Alimuddin.

  List of Defendant witness:

i) DW1, Smti Bimala Haloi.

ii) DW2,Shri Bikash Kalita. 

List of documents filed by plaintiff :-

1. Exhibit 1 is the copy of Execution process as carried out by Civil Nazir 

2. Exhibit  2  is  the  compared  with  certified   copies  of  sale  deed  No. 

2874/65.( under objection)

3. Exhibit3  is  the  compared  with  certified   copies  of  sale  deed  No. 

2875/1965.(under objection)

4.  Exhibit 4 is the certified copy of Jammabandi of F.C.Grant Patta No. 2 

of Village Noonamti.

5. Exhibit 5 is the Challan No. 12286 for payment of land revenue. 

List of documents filed by defendants:-

1. Exhibit  “Ka”  ,  K(1)  ,  Ka(  2)   are  the  challans  with  respect  to 

payment of land revenue.

2. Exhibit Ga (1) and Ga(2) the GMC Tax Paying receipts.

3. Exhibit  Ga(1)  and Ga(2)  the  order  dated  25-03-2004 and  15-10-

2003 passed by Executive Magistrate in Case No. 473m/ 2002.
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Title Suit No.  284/2006

 Mr Nadiruzzaman Ahmed..............................Plaintiff(s)/Petitioner(s)
        -Versus-

 Shri Lohit Haloi. And another.................Defendant(s)/Opp. Party(ies)
            

Order

30.4.2012 Both the parties are represented.

                     Judgment is ready and pronounced in the open court.

                     The suit is decreed on contest with cost.

              Decree of permanent injunction is granted restraining the defendants, 

his men, agents, employees, relatives etc.  from constructing any structure or 

shed over  the suit land as mentioned in the plaint. While passing the decree, 

in order to avoid any future confusion regarding the Dag No,  it  is also taken 

into  consideration  the  Dag No.  47  mentioned  in  the  schedule  of  plaint  is 

converted into Dag No. 46 as per documents submitted .    Decree is also 

passed declaring   the   right, title and interest and possession   of the plaintiff 

over the suit land, along with  cost of the suit . 

Plaintiff is to pay the deficit Court fees within 15 days of  judgment.

Prepare decree accordingly.

                Given under my hand and seal of the court on this the 30 th day of 

April,   2012       

                                                                   Mrs Audri Bhattacharyya,

                                                                  Munsiff No. 2, Kamrup
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