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C A U S E  T I T L E

Sessions Case No. 230(K) of 2008

Informant : Md. Rahimuddin
S/o Lt. Jainuddin
Vill.- Chaudhury Pam, 

    Bihari Basti
P.S. - Dispur
Dist.- Kamrup  (Assam)

Accused : Md. Anowar Hussain
                          S/o Md. Jainaluddin
                         R/o Vill. Achalpara

P.S.- Chaygaon
                          Dist.- Kamrup (Assam)

A D V O C A T E S

(1) For the Prosecution :  Sri H. K. Deka
                                                   Public Prosecutor

(2) For the Defence     : Mr. A. H. Mullah
Mr Nuruddin Ahmed
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IN THE COURT OF THE SESSIONS JUDGE, KAMRUP, 

GUWAHATI

Present:- Mrs. R. K. Phukan, A.J.S.

Sessions Case No. 230 (K) of 2008

State of Assam
-Vs-

Md. Anowar Hussain

Charge U/S 366 of I.P.C.

Date of Evidence on : 18-11-2010 and 23-03-2011,

 

Date of Argument on : 04-01-2012

Date of Judgment on           :       04-01-2012

J U D G M E N T

The prosecution case in brief  is  that the informant 
Md.  Rahimuddin  on  28-02-2002 lodged  an  ejahar  before 
the Dispur Police Station alleging that on 28-07-2001 the 
accused  Anowar  Hussain  kidnapped  his  daughter  Smti 
Parimana  Begum  aged  about  19  years  from  her  lawful 
guardianship.  He  lodged  the  information  before  the 
Hatigaon O.P. about kidnapping of his girl suspecting that 
his daughter might be confined  somewhere by the accused 
with a view to sell her. Later on, he came to know that his 
daughter was in the house of Baloram in the State of U.P. 
After arrival there he came to know from reliable source 
that his daughter was sold to a person at Rs.5,500/- by the 
accused with the help of other co-accused. Upon receipt of 
the written ejahar from the informant, police registered a 
case  and  started  investigation.  During  the  course  of 
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investigation,  police recovered the girl and examined the 
victim girl medically by a doctor and sent her to recorded 
the statement  U/S 164 of Cr.P.C.  by a Judicial Magistrate 
and  after  completion  of  investigation  police  submitted 
charge-sheet  against  the  accused  Anowar  Hussain  along 
with co-accused Nurul Islam U/S 366 of I.P.C.  Since the 
offence U/S 366 of I.P.C. is exclusively triable by the Court 
of  Sessions,  the  learned  Judicial  Magistrate,  1st Class, 
Kamrup,  Guwahati,  committed  the  case  to  the  Court  of 
Sessions for trial and accordingly the case was registered 
as Sessions Case No. 230 (K) of 2008.

The accused appeared before the Court of Sessions 
for trial. After hearing the learned counsels for both sides 
on the point of charge and considering the case record and 
the  statements  of  the  witnesses  and  the  documents 
referred  U/S  173  of  Cr.P.C.  formal  charges  U/S  366  of 
I.P.C.  was  framed  against  the  accused  by  my  learned 
predecessor. The charge was read over and explained to 
the accused; to which he pleaded not guilty and claimed to 
be tried. Another accused absconder so his case was filed.

In order to bring home the charge U/S 366 of I.P.C. 
against  the  accused,  the  prosecution  has  examined 
altogether  two  witnesses.  The  accused  in  his  statement 
recorded U/S 313 of Cr.P.C. has denied allegations levelled 
against him and pleaded that he is innocent. No defence 
evidence has been adduced.    

POINT  FOR DETERMINATION IS :

 1.Whether  the  accused  Anowar  Hussain 
kidnapped  Miss  Parimana  Begum  from 
her  lawful  guardianship  with  intent  to 
marry her against her will  or to seduce 
illicit intercourse with him ? 
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DECISION AND REASONS THEREFOR :

I  have  heard  the  argument  placed  by  the  learned 
counsels for both sides and perused the entire evidence on 
record.

Let  me  consider  the  evidence  on  record  to  see 
whether the prosecution has able to prove the charge U/S 
366 of I.P.C. against the accused or not.

P.W.-1 Md. Rahimuddin the father of the victim has 
stated in his evidence that about 10 yeas ago his daughter 
Parimana  @  Parimala  Begum  was  missing  while  they 
residing  at  Hatigaon.  According  to  him,  at  the  time  of 
occurrence the victim was 25 years of age. Accordingly, he 
filed the FIR putting his thumb impression on the FIR. He 
has further stated that his daughter Parimana @ Parimala 
Begum was taken by the accused Anowar Hussain to U.P. 
with an intention to sell her. Thereafter, police recovered 
his daughter and after recovery of his daughter, she told 
that she was taken by accused Anowar Hussain with the 
help  of  other  co-accused.  According  to  him,  later  on, 
Parimana @ Parimala Begum married to a boy of Hatigaon. 
In  his  cross-examination  he  stated  that  he  has  no 
knowledge whether the accused was involved in taking his 
daughter to U.P. and sold her there. 

P.W.-2  the  victim  girl   Miss  Parimana  @ Parimala 
Begum. She has deposed in his  evidence that  about two 
years  ago  she  went  to  Bihar  by  train  in-search  of  a  job 
without informing her parents. Later on, she came to know 
that  her  father  lodge  ejahar  before  the  police  station 
suspecting that she was taken by accused persons to Bihar 
with an intention to sell  her.  According to her,  after her 
recovery,  her  statement  was  recorded  by  a  Judicial 
Magistrate. She was not cross-examined by the defence. 
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Now the point to be decided is whether the accused 
by force  compels  or by any deceitful  means induced the 
victim to go with him. If  so whether the intention of the 
accused was to compel the victim to marry him against her 
will or to compel her to have illicit intercourse against her 
will.  

It is stated by the victim in her statement recorded by 
Judicial Magistrate that accused developed love affairs with 
the her and the accused made promised her to marry. But 
she refused to do so. According to her, on day the accused 
gave her a piece of biscuit to eat and after eating the same 
she became senseless. When she regained her sense, she 
asked the accused where I am and in reply accused told her 
that she is in U.P. After two days the accused fled away 
from U.P.  and  she  came to  know that  accused  sold  her 
therein. Though she gave such type of statement before the 
Judicial Magistrate but during course of evidence the victim 
girl stated nothing that she was forced by the accused to go 
with him. She simply stated in her evidence that she herself 
went  to  Bihar  in  search  of  Job  without  informing  her 
parents.  Another  the  vital  point  is  that  the  victim  was 
missing on 28-07-2001 and and P.W.-1 filed the FIR on 28-
02-2002  which  is  itself  fatal  to  the  prosecution.  In  the 
instant  case the authenticity  the  allegation in  the FIR is 
itself at shake. P.W.-1 has stated in his evidence that at the 
time of  occurrence  victim was aged about 25 years.  But 
victim girl has stated in her statement recorded by Judicial 
Magistrate that at that time she was aged at 19 years. The 
age of the victim is not specifically proved which is a vital 
factor. So prosecution is miserably fail to prove any of the 
ingredients  of  section  366  of  I.P.C.  The  prosecution  has 
failed to prove and establish the fact that the accused by 
force compelled or by deceitful means induced the victim to 
go with him intending to marry her or to force or seduce to 
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have illicit intercourse with him. At this juncture, I have no 
hesitation to hold that prosecution has failed to bring home 
the ingredients of offence U/S 366 I.P.C. so as to embrace 
the accused under the said section of law. 

In conclusion,  I  find and hold that the accused not 
guilty  U/S  366  of  I.P.C.  Accordingly,  the  accused  is 
acquitted  from the  charge  U/S  366  of  I.P.C.  Set  him  at 
liberty forthwith. The bailor is discharged from his liability. 
Judgment is pronounced in the open court.

Given under my hand and seal of this court on this 4th 

day of January, 2012

Dictated & Corrected by me Sessions Judge,
Kamrup, Guwahati

 
Sessions Judge,
Kamrup, Guwahati 
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A P P E N D I X

Witnesses for the prosecution:

P.W.-1 Md. Rahimuddin

P.W.-2 Miss Parimana @ Parimala Begum.

Exhibit for the prosecution:

No Single document is exhibited

Sessions Judge
Kamrup, Guwahati
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