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HIGH COURT FORM NO. (J) 2.

HEADING OF JUDGMENT IN ORIGINAL SUIT.

IN THE COURT OF MUNSIFF NO. 3 AT GUWAHATI.

DISTRICT-KAMRUP

Money Suit Case No. 87/2011

Present: Naguib Ahmed. A.J.S
M.Sc (Agriculture), LL.B.
Munsiff No.3, Guwahati.

26th day of July, 2012

Sri. Siddharth Agarwal
S.O: Sri. Gopal Agarwal
Proprietor of:
M/S Siddharth Enterprise
R.O: Siota Market
S.R.C.B Road
Fancy Baar, 
P.I.N: 781001
District: Kamrup (M), Assam………………………..….……: Plaintiff (s)

-Versus-

M/S Minda Auto Care Ltd.,
Regd. Office:
36 A, Rajasthan Udyog Bhawan,
Delhi-110033…………………………………………………: Defendant (s)

This suit coming on for final hearing on 07.07.2012 in the presence 

of:-
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1. Sri. M.K. Jain

2. Sri. P. Bajaj : Advocates for the plaintiff.

And

3. None : Advocate for the defendant.

 and having stood for consideration to this day, the court delivered the 

following Judgment. 

JUDGEMENT
(A suit for realization of an amount of Rs. 34,480.55/-) 

1.  Plaintiff’s case:  The plaintiff through the plaint stated inter-

alia that he is a businessman and is carrying on the business of batteries etc., 

under  the  name  and style  of   M/S Siddharth Enterprise  as  sole  proprietor 

thereby  having  his  place  of  business  at  the  address  mentioned  above.  The 

defendant is the company incorporated under the company act1956, having its 

registered office as mentioned above. On 19-09-09, the plaintiff  had returned 

43 numbers of batteries to the defendant vide Challan No. 0511, the receipt of 

which had been acknowledged by one of the representatives of the defendant 

namely Subodh Kumar Jha as having been received in good condition. On 20-

11-09 the defendant had fresh returned credit note amounting to Rs. 91,955.30 

in  favour  of  the  plaintiff.  The  value  of  the  returned  goods  and  out  of  the 

aforesaid returned batteries, the defendant sent 34 number of batteries to one 

M/S Indu Motors for sale. Then after a long gap, the defendant informed the 

plaintiff that out of the total of 43 batteries 34 number of batteries were not in 

saleable condition which were sold to M/S Indu Motors. The plaintiff begs to 

state that the defendant, after receipt of the goods as aforesaid had issued the 

credit note and sold the same to M/S Indu Motors which show that at the time 

of  returning  the  goods  by  the  plaintiff  to  the  defendant  were  in  good  and 

saleable  conditions  and  as  such  the  defendant  is  not  entitled  to  raise  the 

question  of  delivery  of  defective  goods  after  a  long  period  of  time.  The 

defendant  inspite  of  repeated  requests  did  not  make  the  payments  of  the 

outstanding  dues  amounting  to  Rs.  34,480.55  after  adjustment  of  security 
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deposits. The cause of action started on 19.09.2009, 0.11.09, 24.04.10, and on 

subsequent dates at Guwahati within the jurisdiction of this court.

2.  The Plaintiff under the circumstances prayed to pass decree in-

favour of the plaintiff for Rs. 34,480.55/- (Rupees Thirty Four Thousands four 

Hundred Eighty and Paisa Fifty Five) along with interest at 12 % per annum 

from the date of filing of the suit and the cost of the suit and other relief as the  

plaintiff is entitled to.

3.  In response to the summons the defendants did not contest the 

suit and hence the suit proceeded ex-parte against him.

4.  The plaintiff submitted evidence of PW-1 Siddharth Agarwal.

5.  The following documents were exhibited by the plaintiff PW-1.

Exhibit-1 Challan No. 0511 dated 19.09.2009

Exhibit-2 is the statement of account sent by the defendant.

Exhibit-3 is the copy of legal notice dated 24.04.2010.

6.  Perused the evidence of PW-1. Heard  learned  counsel  for  the 

plaintiff. There is no discrepancy in the evidence of the PW. As the defendant 

did not contest and the suit proceeded ex-party, there is no reason to disbelieve 

the pleadings of the plaintiff as well as the evidence of the PW. The documents 

exhibited by the plaintiff are duly proved and the suits filed within time.

In light of all the court finds that the plaintiff has been able to prove 

its case. 

7.   ORDER

 The suit is accordingly decreed with cost. 

 Defendant  is  liable  to  pay  Rs.  34,480.55/-  (Rupees  Thirty  Four 

Thousands four Hundred Eighty and Paisa Fifty Five) at rate of interest as 

prayed for, from the date of filing of the suit till payment is received.

Prepare decree accordingly.

  Given under my hand and seal of this court on 26th day of July 

     2012.

Naguib Ahmed
Munsiff No. 3
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Guwahati.

APPENDIX

Plaintiff’s Witnesses

PW- 1: Siddharth Agarwal

Exhibit-1 Challan No. 0511 dated 19.09.2009
Exhibit-2 is the statement of account sent by the defendant. 
Exhibit-3 is the copy of legal notice dated 24.04.2010

Naguib Ahmed
Munsiff No. 3

Guwahati.
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