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HIGH COURT FORM NO. (J) 2.

HEADING OF JUDGMENT IN ORIGINAL SUIT.

IN THE COURT OF MUNSIFF NO. 3 AT GUWAHATI.

DISTRICT-KAMRUP

Title Suit Case No. 371/2011

Present: Naguib Ahmed. A.J.S
M.Sc (Agriculture), LL.B
Munsiff No.3, Guwahati.

25th day of July, 2012

1) Md. Zameeruddin 
S.O: Late Umaruddin
R.O: House no.-64
“MD. UMARUDDIN BUILDING”
M.S Road, Guwahati
P.I.N: 781001
District: Kamrup (M), Assam

2) Md. Jainul Abedin 
S.O: Late Umaruddin
R.O: House no.-64
“MD. UMARUDDIN BUILDING”
M.S Road, Guwahati
P.I.N: 781001
District: Kamrup (M), Assam……………………………: Plaintiffs.

-Versus-

1) Sri. Laxman Gupta
S.O: Sri. Jagadish Gupta
R.O: Bhajanka Building
G.S Road, Christian Basti.
Guwahati.
District: Kamrup (M), Assam………………………..: Defendant (s)
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This suit coming on for final hearing on 02.07.2012 in the presence 

of:-

1. Sri. Hamen Nath : Advocate for the plaintiff.

And

2. None : Advocate for the defendant.

and having stood for consideration to this day, the court delivered 

 the following Judgment. 

JUDGEMENT
(A suit for ejectment and realization of arrear rent)

1.  Plaintiff’s case:  The plaintiff through the plaint stated inter-

alia that they are the absolute owners of a room/shop measuring 184 sq.ft on 

the ground floor of a R.C.C building named “MD UMARUDDIN BUILDING” 

situated  at  M.S  Road,  Guwahati-1,  District-Kamrup,  Assam  specifically 

described  in  the  schedule  of  the  plaint.  In  the  year  2002  the  defendant 

approached the plaintiffs and requested them to let out the said suit premises. 

Accordingly a deed of agreement was executed between the Plaintiff No.1 on 

one part and the defendant on the other part for letting out the aforesaid suit 

premises upon mutually agreed terms. The said term of tenancy commenced 

from 01.08.2002 for a period of 3 years. It was also agreed by the defendant 

that  he will  not  make any material  alteration without  the  prior  approval  in 

writing from the plaintiffs and the defendant shall not sublet in any manner the 

said suit  premises.  On 31.07.2005 the term of the tenancy agreement  dated 

26.07.2002  expired  and  thereafter  on  the  request  of  the  defendant  the  said 

tenancy agreement was again extended with effect  from 01.08.2005. On the 

expiry of the said period the said tenancy agreement was verbally extended by 

another 3 years.

2.  The defendant paid monthly rent up to the month of September 

2010 to the plaintiff for the said suit premises (shop) let out to him. However 
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since the month of October 2010, the defendant has not paid any house-rent to 

the plaintiffs. The plaintiffs made several demands to the defendant to pay the 

monthly rent for the suit premises from October 2010 but to no avail. Thus the 

defendants has become a defaulter and hence is liable to be ejected under the 

law.  The  plaintiffs  on  15.03.2011  and  07.04.2011  served  notices  upon  the 

defendant asking him to vacate the suit premises. Thereafter on 31.07.2011 the 

term of the Tenancy Agreement dated 01.08.2008 expired but the defendant 

neither vacated the suit premises nor paid the house-rent. After the expiry of 

the lease deed, neither any fresh agreement was executed nor has the term of 

the tenancy been extended. Under such circumstances the defendant is in no 

position to occupy the suit premises as tenant since 31.07.2011. The plaintiffs 

on several occasions expressed his desire to terminate the lease because of the 

fact  that  the  terminated  premises  are  required  by  the  plaintiffs  to  start  the 

business of the son of the plaintiff no.1. Of late the defendant has kept the suit 

premises under lock and key and refrained from paying the monthly rent since 

the month of October 2010.

3.  The  defendant  in  the  Eastern  side  of  the  suit  premises  has 

demolished a portion of the wall and has thus violated the clause (M), (O) and 

(P) of  Section 108 of The Transfer of Property Act. In the eastern side of the 

said premises the plaintiffs have let out a room/ shop of 140 sq.ft  to Aman 

Kumar Gupta who happens to be the nephew of the defendant. The said wall 

was  broken  and in  its  place  a  door  was  made  without  the  knowledge  and 

consent of the plaintiffs.

4.  Accordingly the plaintiffs prayed for the followings:-

I) Ejectment of the defendant from the suit premises by removing 

the defendant with all his men and materials there from.

II) Recovery and delivery of possession of the suit premises to the 

plaintiffs.

III) Realization  of  Rs.  53,530/-  (Fifty  Three  Thousand  Five 

Hundred Thirty) only for arrear rent with interest @ 18% per 

annum there on.

IV) Realization  of  future  monthly  rent  with  interest  @18%  per 

annum until ejectment of the defendant from the suit premises.
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V)  Cost of the suit.

VI) Any other relief under law and equity.

5.  Accordingly  summons  were  issued  to  the  defendant  which 

were properly served vide order dated 19.12.2011. The defendant however did 

not contest the suit and the suit proceeded ex-parte. 

6.  The  plaintiffs  submitted  evidence  of  2  (two)  witnesses  in 

support of their case.

7.  The Plaintiff  No.1 examined himself as PW-1 and reiterated 

the plaint story. 

 The following documents were exhibited by the PW-1. 

 Exhibit-1 : Deed of agreement dated 

26.07.2002. 

 Exhibit-2(1) to 2 (IV) : Copies of the rent paying 

receipts.

 Exhibit-3 : Is the copy of the notice dated 

 15.03.2011. 

 Exhibit-3(II) : The postal acknowledgement 

receipt.

 Exhibit-4 : The copy of the advocate’s notice 

 dated 07.04.2011 issue to the 

defendant.

Exhibit-4(III) : The postal acknowledgement 

receipt.

Exhibit-5 : The copy of the trade license issued 

 to PW-2 by the G.M.C.

8.  The plaintiffs also submitted evidence of PW-2 of Md. Javed 

Hussain  who is  the son of  PW-1 and who has  obtained trade  license  from 

G.M.C desiring to start his own business in the suit premises.

9.  I have also heard arguments advances by the ld. counsel for the 

defendant.

 There is no discrepancy in the evidence adduced by PW-1 and PW-2.

 The advocate for the plaintiff also relied on an authority vide Lahoty 

Brothers Ltd.-Vrs- Kalidas Ghosh reported in 2006 (3) GLT 534 whereby it 
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was held that the bonafide requirement of the landlord includes the requirement 

of the family which also includes requirement of suit premises for the purpose 

of running of business of the unemployed children.

10. The  defendants  did  not  contest  the  suit  and  hence  the  suit 

proceeded ex-parte. Ex-parte trial does not mean automatic trail in favour of 

the plaintiff. However in the instant case there are no reasons to disbelieve the 

pleadings  of  the  plaintiff  along  with  evidence  of  PW-1  and  PW-2.  The 

documents exhibited by the plaintiff are duly proved. The suit is filed within 

time. After going through all the evidence on record the court finds that the 

plaintiffs have been able to prove its case.

11. ORDER

 The suit is decreed ex-parte with cost. 

 The plaintiff is entitled to evict the defendant from the suit premises 

and to recover the vacant possession of the same.

 The plaintiff is entitled to arrear rent as prayed for.

 Prepare decree accordingly.

 Given under my hand and seal of this court on 25th day of July 

     2012.

Naguib Ahmed
Munsiff No. 3

Guwahati.

APPENDIX

Plaintiff’s Witnesses

PW- 1: Md. Zameeruddin 

Exhibit-1 Deed of Agreement dated 26.07.2002. 
 Exhibit-2(1) to 2 (IV) are the rent paying receipts.

 Exhibit-3 Copy of the notice dated 15.03.2011. 

 Exhibit-3(II) Postal acknowledgement receipt.
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 Exhibit-4 Copy of Advocate’s notice dated 07.04.2011.

Exhibit-4(III) Postal receipt of the Advocate’s notice.

Exhibit-5 Copy of the trade license issued to PW-2 by the G.M.C.

PW-2: Md. Javed Hussain. 
 

Naguib Ahmed
Munsiff No. 3

Guwahati.
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