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HIGH COURT FORM NO. (J) 2.

HEADING OF JUDGMENT IN ORIGINAL SUIT.

IN THE COURT OF MUNSIFF NO. 3 AT GUWAHATI.

DISTRICT-KAMRUP

Money Suit Case No. 479/2010

Present: Naguib Ahmed, A.J.S.
(M.Sc-Agriculture, LL.B)
Munsiff No.3, Guwahati.

24th day of July, 2012

Canara Bank
Branch Office-Maligaon
Guwahati-11, Assam………………………………..: Plaintiff (s)

-Versus-
1. Sri. Naba Kumar Kalita.

S.O: Sri. Mukunda Kalita.
R.O: Bhorolipara, Maligaon Chariali
Guwahati-12
District: Kamrup, Assam

2. Sri. Mukunda Kalita.
R.O: Madartala 
P.S: Kamalpur
District: Kamrup, Assam………..…………………defendant(s)
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This  suit  coming  on  for  final  hearing  on  13.07.2012  in  the 

presence of:-

1. Sri. Vikram Kr. Diwan

2. Sri. Vishal Kr. Diwan

3. Sri. Manisha Bindra : Advocate for the plaintiff.

And

2. None : Advocate for the defendant.

And  having  stood  for  consideration  to  this  day,  the  court 

delivered the following Judgments. 

JUDGEMENT

1.  Plaintiff’s case:  The plaintiff is a nationalized bank a body 

corporate constituted under the Banking Companies (Acquisition and Transfer 

of Undertaking) Act 1970 having its head office at Bangalore and branches 

throughout the country including one at Maligaon, Guwahati. The Defendant 

No. 1 Naba Kr. Kalita is one of the customer of the plaintiff bank who applied 

for a financial assistance of Rs. 49000/- for the purchase of computer and its 

accessories vide application dated 20.06.2001. The Defendant No.2 agreed to 

stand as the guarantor for the said loan. The plaintiff on 21.06.2001 sanctioned 

the term loan under the scheme of machinery loan on the hypothecation of the 

said computer  and accessories.  Defendant  No.1 executed a promissory  note 

date 21.06.2001 for Rs. 49,000/- in favour of the plaintiff bank and promised to 

pay the said amount on demand with interest at a minimum rate of 12.25% per 

annum compounded quarterly for value received. Defendant No.1 agreed to the 

repayment of the said loan in 40 (forty) equal monthly installments @ of Rs. 

1550/-  per  month.  Accordingly Defendant  No.2 on 21.06.2001 executed  an 

agreement of guarantee regarding the said loan. The amount of loan of Rs. 

49,000/- was withdrawn by the Defendant No.1 on 21.06.2001 under the ML 

Account No. 847. After purchasing the said computers the Defendant No. 1 

furnished  all  the  particulars  to  the  bank  on  05.09.2001.  Thereafter  the 
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Defendant No.1 was not all regular in liquidating the loan as per the terms and 

conditions of the agreement.  In view of such circumstances the plaintiff  on 

several occasions called upon the defendants to pay the EMI and the arrears of 

the aforesaid loan. From the conduct of the defendants it transpires that the 

plaintiff  has  the  reason  to  apprehend  that  they  would  be  deprived  of  their 

legitimate  dues.  The  plaintiff  is  still  entitled  to  sum  of  Rs.  44,073/-  with 

interest charged upto 01.10.2003. The defendants are further entitled to pay the 

un-applied  interest  on  the  aforesaid  amounts  at  the  stipulated  rate  from 

02.10.2003  to  12.09.2009  amounting  to  Rs.  37,  484/-  and  as  such  the 

defendants  are  liable  to  pay  the  total  amount  of  Rs.  81,557/-  (Eighty  One 

Thousand Five Hundred Fifty Seven) (Rs.44,073 + Rs. 37,484).

2.  Thereafter summons were issued to the defendants. Defendant 

No.1 did not appear to contest the suit and hence the suit proceeded ex-parte 

against the said defendant. The suit has been dismissed as against Defendant 

No.2.

3.  The plaintiff filed evidence of  PW-1 Rupam Bhagawaty  the 

Officer of the plaintiff bank.

 The following documents were exhibited by the plaintiff bank.

 Exhibit-1 : Loan application dated 26.06.2001.

Exhibit-2 : Letter dated 20.06.2001 containing particulars of 

Defendant No. 2. 

Exhibit-3 : Sanction Letter.

Exhibit-4 : Promissory Note.

Exhibit-5 : Take delivery letter to DPN dated 21.06.2001

Exhibit-6 : Deed of Hypothecation. 

The plaintiff also exhibited some other documents. However these 

Documents do not go to the root of the case.

4.  I  have also heard the learned counsel  for  the plaintiff  bank. 

There is no discrepancy in the evidence advanced by PW-1. As the Defendant 

No.1 did not contest the suit, the suit proceeded ex-parte against him. The suit 

is dismissed against Defendant No.2. In light of all, there are no reasons to 
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disbelieve the pleadings of the plaintiff. The documents exhibited by plaintiff 

are duly proved. The suit is filed within time.

 After going through all the evidence on record the court find that the 

plaintiff has been able to prove its case.

5.   ORDER 

The suit is decreed ex-parte with cost.

 The defendant no.1 is hereby ordered to pay a sum of Rs. 81,557/- 

(Eighty One Thousand Five Hundred Fifty Seven) only with cost and rate of 

interest  at  the  contractual  rate  w.e.f  the  date  of  filing  of  the  suit  until 

repayment.

 Prepare decree accordingly. The case is disposed of ex-parte.

 Given under my hand and seal of this court on 24th day of July 

     2012.

Naguib Ahmed
Munsiff No. 3

APPENDIX
Plaintiff’s Witnesses

PW- 1: Rupam Bhagawaty.

Exhibit-1 : Loan application dated 26.06.2001.
Exhibit-2 : Letter dated 20.06.2001 containing particulars of 

Defendant No. 2. 
Exhibit-3 : Sanction Letter.
Exhibit-4 : Promissory Note.
Exhibit-5 : Take delivery letter to DPN dated 21.06.2001
Exhibit-6 : Deed of Hypothecation. 

Naguib Ahmed
Munsiff No. 3

Guwahati.
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