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HIGH COURT FORM NO. (J) 2.

HEADING OF JUDGMENT IN ORIGINAL SUIT.

IN THE COURT OF MUNSIFF NO. 3 AT GUWAHATI.

DISTRICT-KAMRUP

Money Suit Case No. 196/2011

Present: Naguib Ahmed. A.J.S
M.Sc (Agriculture), LL.B.
Munsiff No.3, Guwahati.

11th day of July, 2012

Sri. Girish Ch. Baishya
S.O: Sri. Upendra Nath Baishya
R.O: Magzine (Pub Shibanagar)
Patharquary, Guwahati
P.S: Noonmati, 
P.I.N: 781171
District: Kamrup (M), Assam……………………: Plaintiff (s)

-Versus-

1) Sri. Sailen Barman
S.O: Sri. Bapuram Barman
R.O: Village Nalicha (Near Kalimandir)
P.O: Jagra
P.S: Belsor 
District: Nalbari, Assam

2) Sri. Tiken Dutta
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S.O: Sri. Basanta Dutta
R.O: Village Marowa, Petuwakuchi
P.O: Marowa
P.S: Nalbari
District: Nalbari, Assam…………………………: Defendant (s)

This  suit  coming  on  for  final  hearing  on  25.06.2012  in  the 

presence of:-

1. Sri. Bimal Kr. Das

2. Sri. Purna Ch. Sarma : Advocate for the plaintiff.

And

3. None : Advocate for the defendant.

and having stood for consideration to this day, the court delivered 

 the following Judgment. 

JUDGEMENT
(A suit for recovery of an amount of Rs. 1,60,000/-)

1.  Plaintiff’s case:  The plaintiff through the plaint stated 

inter-alia  that  the  defendants  are  the  partners  of  a  firm namely  M/S  D&B 

Group  situated  at  VIP  Road,  Narengi  (Opposite  to  Narengi  High  School) 

Guwahati.  That  for  development  of  firm’s  business  the  said  partners  had 

applied  for  a  Bank  loan  from the  State  Bank  of  India,  Guwahati  Refinery 

Complex Branch, Guwahati-20. That at the time of sanction of the said loan the 

defendants had requested the plaintiff to be a guarantor for an amount of Rs. 

1,53,883/- (Rupees One Lakh Fifty Three Thousands Eight Hundred Eighty 

Three) only plus interest due at the said branch as because the plaintiff  has 

already an account for drawing salary from that Guwahati Refinery Complex 

Branch and accordingly the loan sanctioned on 22.10.2010 in the name of M/S 

D&B  Group  represented  by  it’s  partners  i,e  the  defendants  vide  CC-
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31069431121. That in turn, the defendants  had issued a cheque bearing no. 

000830, drawn at Central Bank of India, Barbari Branch for an amount of Rs. 

1,60,000/-  (Rupees  One  Lakh  Sixty  Thousands)  only  dated  24.11.2010  in 

favour  of  the  plaintiff  under  A/C No.-  3046905530.  That  the  plaintiff  has 

deposited the said cheque to his bank, SBI Guwahati Refinery Complex branch 

Guwahati on 21.12.2010 and on 22.12.2010 the plaintiff came to know from 

the Bank that the cheque has been dishonoured due to ‘nil’ balance. That an 

advocate’s notice was served to both the defendants dated 06.01.2011 asking to 

repay the due amount within 15 days from the date of receipt of the notice.  

That on receiving the notice, both the defendants met the plaintiff and assured 

him to repay the cheque amount within a few days and requested not to initiate 

any legal proceeding against them. That on the other hand as the defendants 

has not taken any steps to disburse the loan amount, the concerned bank has 

been  deducting  the  amount  of  Rs.  1,60,000/-  (Rupees  One  Lakh  Sixty 

Thousands) from the account of the plaintiff as being the guarantor of the bank 

loan  of  the  defendants.  That  the  plaintiff  did  not  initiated  any  criminal 

proceeding U/S 138 of N.I Act in due time believing the defendants in good 

faith that the defendants shall repay the said money.

2.  The cause of action started on 22.12.2011 from the date 

of dishonor of cheque and on subsequent dates.

3.  The  Plaintiff  under  the  circumstances  prayed  to  pass 

decree in-favour of the plaintiff to pay a sum of Rs. 1,60,000/- (Rupees One 

Lakh Sixty Thousands) along with interest, incidental charges and the cost of 

the suit and to pass such order as deemed fit.

4.  In  response  to  the  summons  the  defendants  did  not 

contest the suit and hence the suit proceeded ex-parte against them.

5.  The plaintiff  submitted  his  evidence as PW-1 Nazmul 

Haque,  Deputy  Manager  of  SBI,  Guwahati  Refinery  Complex  branch 

Guwahati  and  Badan  Ch.  Haloi  Manager  Central  Bank  of  India,  Barbari, 

Guwahati are examined as official witnesses as PW-2 and PW-3 respectively.

6.  The following documents were exhibited by the plaintiff.

Exhibit-1 Cheque  No.  000830 dated  24.11.2010 of  Central  Bank  of  India. 

Exhibit-1 (a) & Exhibit-1 (b) are the signatures of the defendant no. 1 & 2 
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respectively. Exhibit-2 is the cheque return memo from the Bank dated 

22.12.2010.  Exhibit-3 is the copy of advocate’s notice dated 06.01.2011and 

Exhibit-3  (a)  is  the  postal  acknowledgement  receipt  of  the  said  notice. 

Exhibit-4 is the statement from the bank of A/C No. 10216313732 deducting 

Rs. 1,53,464/- (Rupees One Lakh Fifty Three Thousand Four Hundred Sixty 

Four) only from the deposited amount of the plaintiff account. Exhibit-4 (a1), 

4(a2) & 4(a3) are PW-2’s signature.

7.  Perused the evidence of PW-1 and the official witnesses 

PW-2 Nazmul Haque and PW-3 Badan Ch. Haloi.

 Heard learned counsel for the plaintiff. There is no discrepancy 

in the evidence of the PWs. As the defendants did not contest and the suit 

proceeded  ex-party,  there  is  no  reason  to  disbelieve  the  pleadings  of  the 

plaintiff as well as the evidence of the PWs. The documents exhibited by the 

plaintiff are duly proved and the suits filed within time.

In light of all the court finds that the plaintiff has been able to 

prove it’s case. 

8.   ORDER

The suit is accordingly decreed with cost.

  Defendant No. 1 Sailen Barman and Defendant No. 2 Tiken 

     Dutta are jointly liable to pay Rs. 1,60,000/- (Rupees One Lakh Sixty   

     Thousands) at 12% rate of interest from the date of filing of the suit till 

     payment is received.

Prepare decree accordingly.

  Given under my hand and seal of this court on 11th day of July 

     2012.

Naguib Ahmed
Munsiff No. 3

Guwahati.

APPENDIX

Plaintiff’s Witnesses
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PW- 1: Girish Ch. Baishya 

Exhibit-1 Cheque No. 000830 of Central Bank of India.

Exhibit-1(a) Signatures of the defendant no. 1 Sailen Barman.

Exhibit-1(b) Signature of the defendant no. 2 Tiken Dutta.  

Exhibit-2 Cheque return MEMO from the Bank dated 22.12.2010

Exhibit-3 Advocate’s notice dated 06.01.2011

Exhibit-3(a) Postal acknowledgement receipt.

Exhibit-4 Statement from the bank of A/C No. 10216313732.

Exhibit-4(a1) Signature of the PW-2 Nazmul Haque

Exhibit-4(a2) Signature of the PW-2 Nazmul Haque 

Exhibit-4(a3) Signature of the PW-2 Nazmul Haque

PW-2: Nazmul Haque.
PW-3: Badan Ch. Haloi. 

 

Naguib Ahmed
Munsiff No. 3

Guwahati.
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