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TITLE SUIT NO:452 OF 2009
PLAINTIFF: SHRI PARMESWAR SARMA & ORS Vs
DEFENDANTS: SHRI SUNIL GOGOI & ORS

Form no. (J) 2

Heading of judgment in original suit/ case

In the original court of the Munsiff No.1, Kamrup

Present: Yusuf Azaz

TUESDAY, the 9TH  day of JANUARY,2012

TITLE SUIT NO.452/2009 

1. SHRI PARMESWAR SARMA & ORS
                                                                                               Plaintiff v/s
                                                                                               Petitioner/s 
                                                   versus

2. SHRI SUNIL GOGOI & ORS
                                                                                              Defendant/s
                                                                                              Opposite 
party/s

This suit/ case coming on for final hearing on 17/12/2011 in the 
presence of –

SHRI K. ALI, Advocate for the plaintiff; and

SHRI M. DEV for the defendant,
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and having stood for consideration to this day, the court delivered the 
following judgment-

JUDGMENT

1. The plaintiffs have instituted this suit against the defendants for 
the declaration of their right, title and interest over the suit land 
and  also  for  cancellation  of  the  registered  sale  deed  no.9185/ 
2009 and further  for  the cancellation of  the power of  attorney 
no.334/2008.

2. The brief facts leading to the institution of this suit as is revealed 
from the plaint is that:

3. The plaintiffs, Shri Parmeswar Sarma, Shri Ram Babu Sarma and 
Shri  Bholanath  Sarma  have  instituted  this  suit  against  the 
defendants namely, Shredi Sunil Gogoi, Shri Prafulla Deka, Shri 
Probodh  Talukdar,  Shri  Prakash  Mahato  and  Shri  Dwrick 
Chowhani.

4. The plaintiffs  have pleaded that  one Mohendra Ghosh was the 
original  owner  of  a  plot  of  land  measuring  about  4  Kathas 
covered by Dag no.178 of KP no.205 situated at Village Tetelia. 
The  plaintiffs  pleaded  that  the  said  Mohendra  Ghosh  sold  2 
Kathas 10 Lessas of the aforesaid land to the plaintiff no.1, Shri 
Parmeswar  Sarma  vide  registered  sale  deed  no.8747/1982  and 
sold the remaining 1 Katha 10 Lessas to the plaintiff no.2 and 3, 
Shri Ram Babu Sarma and Shri Bholanath Sarma respectively. 
The plaintiffs pleaded that in this manner they became the owner 
of the said entire 4 Kathas of land and came into possession of the 
said land. This 4 Kathas of land is the suit land.

5. The plaintiffs pleaded that on 21/8/2009 the defendants came to 
the suit  land and illegally tried to dispossess the plaintiffs,  but 
they  failed  on  the  intervention  of  the  plaintiffs.  The  plaintiffs 
stated that on the apprehension of breach of peace they initiated a 
proceeding under section 145 CrPC wherein the suit  land was 
attached.  The defendants  thereafter  preferred a revision against 
the said order of attachment wherein the order of attachment was 
stayed  and  taking  advantage  of  the  stay  of  the  order  of 
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attachment,  the defendants  dispossessed the plaintiffs  from the 
suit land.

6. The plaintiffs pleaded that thereafter it came to their knowledge 
that  the  defendant  no.1,  Shri  Sunil  Gogoi  had  purportedly 
purchased the said suit  land from the so called attorney of the 
plaintiffs vide registered sale deed no.9185/2009. The plaintiffs 
have pleaded that they came to know that an irrevocable power of 
attorney was shown to have been executed by the plaintiffs herein 
in favour of the defendant no.2 and 3 namely, Prafulla Deka and 
Probodh Talukdar for selling the suit land and on the basis of the 
said power of attorney, the said attorneys sold the suit land to the 
defendant  no.1.  The plaintiffs  have  further  stated that  the said 
power of attorney is shown to have been executed in favour of the 
defendant  no.2  and  3,  but  in  fact  the  photograph  on  the  said 
power of attorney belongs to the defendant no.4 and 4 namely, 
Shri Prakash Mahato and Shri Dwrick Chowhani.

7. The  plaintiffs  have  pleaded  that  they  never  executed  the  said 
power of attorney. The plaintiffs have alleged that the said power 
of attorney is a forged document. The plaintiffs have pleaded that 
they never authorized the defendant no.2 and 3 to sell  the suit 
land as such the said sale deed no.9185 does not confer any right 
to the defendant no.1 in respect of the suit land.

8. The plaintiffs have, therefore, prayed for the declaration of their 
right,  title  and  interest  over  the  suit  land  and  for  recovery  of 
possession  of  the  same.  The plaintiffs  have  further  prayed for 
cancellation of the said power of attorney and the said sale deed 
and for permanent injunction.

9. The  summonses  were  served  upon  the  defendant  no.1  and  he 
appeared and contested the suit by filing written statement. The 
summons upon the defendant no.2 to 5 could not be served in 
ordinary manner as such the same were published in newspaper, 
but  they  did  not  appear  and  contest  the  suit  as  such  the  suit 
proceeded ex-parte against them.

10.The defendant no.1 have pleaded that the plaintiffs were never in 
possession of the suit land, but it was he who was in possession 
of the suit land since a very long time. According to the defendant 
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no.1, the plaintiffs approached the defendant no.1 and requested 
him to  purchase  the  suit  land  as  the  same  was  already  in  his 
possession; hence the defendant no.1 purchased the same through 
the attorney holders of the plaintiffs. The defendant no.1 prayed 
for dismissal of the suit.

11.Upon  the  pleadings  of  the  parties  my  learned  predecessor  in 
office framed the following issues in this suit-

(1) Is the suit maintainable?

(2) Whether the plaintiffs ever possessed the schedule A land?

(3) Whether the schedule A land was in the possession of the 
defendant no.1?

(4) Whether the plaintiffs have executed any power of attorney 
no.334/08?

(5) Whether the sale deed shown to have been executed by the 
attorney  of  the  plaintiffs  was  executed  under  proper 
authority?

(6) Whether the plaintiffs have title over the schedule A land?

(7) Whether the plaintiff  is  entitled to the reliefs  (s)  prayed 
for?

12.The  plaintiffs  adduced  evidence,  but  the  defendants  did  not 
adduce evidence in support of their case. 

13.I have heard the learned counsel for the plaintiffs.

DISCUSSION,  DECISION,  AND  REASONS  FOR  THE 
DECISION:

14.Now let us discuss the materials on record and try to arrive at a 
definite finding as regards the issues in this suit.

ISSUE NO.1: Is the suit maintainable?

TYPED BY ME

YUSUF AZAZ, MUNSIFF NO.1, KAMRUP.



Page 5 of 7

TITLE SUIT NO:452 OF 2009
PLAINTIFF: SHRI PARMESWAR SARMA & ORS Vs
DEFENDANTS: SHRI SUNIL GOGOI & ORS

15.The defendant no.1 has pleaded that the suit is not maintainable 
but there is nothing on record to suggest as to why the suit is not 
maintainable; as such it is held that the suit is maintainable.

16.DECISION:   The suit is maintainable.

ISSUE  NO.2:  Whether  the  plaintiffs  ever  possessed  the  
schedule  A land?//  Whether  the schedule  A land was  in the  
possession of the defendant no.1?

17.The plaintiffs pleaded that they were in possession of the suit land 
and the defendants dispossessed them from the suit land; whereas 
the  defendant  no.1  pleaded  that  the  plaintiffs  were  never  in 
possession of the suit land.

18.The plaintiff no.1 (PW1) examined himself in support of his case 
and he deposed that their vendors delivered possession of the suit 
land and accordingly they came into the possession of the suit 
land after they purchased the same. The defendants did not cross 
examine the said witness and moreover there is nothing on record 
to doubt or disbelieve the said witness; as such it is held that the 
plaintiffs were in possession of the suit land.

19.The defendant no.1 has not adduced evidence to prove the fact 
that he was in possession of the suit land; as such it is held that 
the defendants dispossessed the plaintiffs from the suit land and 
came into possession of the same.

20.DECISION:   The plaintiffs were in possession of the suit land, but 
the defendants dispossessed the plaintiffs from the suit land.

ISSUE NO.4: Whether the plaintiffs have executed any power  
of attorney no.334/08?

21.The  plaintiffs  have  pleaded  that  they  never  executed  the  said 
power of attorney no.334/08.

22.The  PW1 have  deposed  that  the  plaintiffs  never  executed  the 
power  of  attorney  no.334/08 in  favour  of  the  defendants.  The 

TYPED BY ME

YUSUF AZAZ, MUNSIFF NO.1, KAMRUP.



Page 6 of 7

TITLE SUIT NO:452 OF 2009
PLAINTIFF: SHRI PARMESWAR SARMA & ORS Vs
DEFENDANTS: SHRI SUNIL GOGOI & ORS

PW1 was not cross examined and there is nothing on record to 
doubt or disbelieve the said witness; as such it is held that the 
plaintiffs did not execute the said power of attorney no.334/08.

23.In  addition  to  the  above  the  defendants  did  not  adduce  the 
evidence to show that the said power of attorney was executed by 
the plaintiffs, because the burden to prove the said fact lied with 
the defendants.

24.DECISION:   The plaintiffs did not execute the power of attorney 
no.334/08.

ISSUE  NO.5:  Whether  the  sale  deed  shown  to  have  been  
executed by the attorney of the plaintiffs was executed under  
proper authority?

25.In view of the decision in the issue no.4 wherein it is held that the 
plaintiffs did not execute the power of attorney it is held that the 
sale deed no.9185 was not executed under the proper authority of 
the plaintiffs.

26.DECISION:   The sale deed no.9185/08 was not executed under 
authority of the plaintiffs.

ISSUE NO.6: Whether the plaintiffs have title over the schedule  
A land?

27.The  plaintiffs  have  pleaded  that  they  have  the  right,  title  and 
interest over the suit land and the said fact is admitted to by the 
defendant  no.1,  because admittedly  the defendant  no.1 pleaded 
that  he  purchased  the  said  land  from the  plaintiffs  (plaintiff’s 
attorney). 

28.In view of the above admission made by the defendant no.1 it is 
held that the plaintiffs have the right, title and interest over the 
suit land.

29.DECISION:   The plaintiffs have the right, title and interest over 
the suit land.
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ISSUE NO.7: Whether the plaintiff is entitled to the reliefs (s)  
prayed for?

30.In view of the discussions made above and the decisions reached 
in the foregoing issues it is held that the plaintiffs is entitled to the 
relief of declaration of their right, title and interest over the suit 
land;  and further  entitled to  recover  the possession  of  the suit 
land. The plaintiffs are also entitled to the decree for cancellation 
of the power of attorney and the sale deed.

ORDER

31.In view of the decisions reached in the foregoing issues the suit of 
the plaintiffs is decreed on contest with cost. It is hereby decreed 
and declared that the plaintiffs have the right, title and interest 
over the suit  land.  It  is  further  directed that  the defendants  do 
vacate the suit land within one month or else the plaintiffs would 
be able execute the decree and recover possession of the suit land. 
It is further directed that the power of attorney no.334/08 and the 
sale deed no.9185/09 stands cancelled and declared as null void 
and inoperative in law. The defendants are further permanently 
restrained from entering the suit  land after  the  delivery  of  the 
possession of the suit land to the plaintiffs.  The defendants are 
also directed to pay the cost of the suit to the plaintiffs.

32.Prepare decree accordingly.

Given under my hand and the seal of this court on this the 9th day of 
January,2011 at Guwahati.

Yusuf Azaz,
Munsiff No.1, Kamrup
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