
HIGH COURT FORM NO. (J) 2.
HEADING OF JUDGMENT IN ORIGINAL SUIT

DISTRICT : KAMRUP.

IN THE COURT OF CIVIL JUDGE NO. 3, KAMRUP, GUWAHATI.

PRESENT :  SHRI S.N. SARMA, LLM,, AJS,
           Civil Judge No. 3,

                      Kamrup, Guwahati.

Monday, the 7th day of May, 2012.

MONEY SUIT NO. 106/2010

Global Associates .....Plaintiff.

-Vs-
Shri Lakhan Dutta ....Defendant.

This suit coming on for final hearing on 23/4/12 in the presence of :-

Mr. K. R. Surana, Advocate for the plaintiff. 

-And-

Mr. G. Misra, Advocate for the defendant.

And having stood for consideration to this day, the Court delivered 

the following judgment :-

J U D G M E N T

This is a suit for realisation of money.

Plaintiffs' case, in brief, is that the defendant used to place telephonic 

orders to the plaintiff firm for supply of Thermo-wares and accordingly the 

plaintiff firm supplied the said materials to the defendant on credit and the 

defendant was required to clear the outstanding bills within a period of one 



month from the date of delivery of goods. The defendant used to make lump 

sum part payments against the bills raised by the plaintiff firm. However, 

inspite of receipt of all the materials and even after the expiry of 30 days 

period, the defendant failed to clear the outstanding dues to the plaintiff. 

The plaintiff further claimed that as per the statement of accounts of the 

defendant maintained by the plaintiff in regular course of ordinary business, 

it is seen that from the period between 28th June, 2008 to 31st March, 2009, 

the defendant had purchased goods of various descriptions amounting to Rs. 

10,60,195/-  on  credit  from  time  to  time  and  out  of  the  said  dues,  the 

defendant had made part payment amounting to Rs. 5,03,793/- on various 

dates as  on 31/3/09 thereby leaving an unpaid balance of  Rs.  5,56,402/- 

payable to the plaintiff.  Finding no alternative, the plaintiff through their 

advocate issued a notice of demand dated 19/1/10 to the defendant to clear 

the outstanding amount of Rs. 6,63,962/-. The said notice was received by 

the defendant but the defendant has not paid the said debt to the plaintiff. 

Hence, the plaintiff has filed the suit for realisation of Rs. 7,00,198.95 with 

interest @ 24% per annum from the date of filing of the suit till realisation 

with cost of the suit. 

The  defendant  contested  the  suit  by  filing  written  statement 

contending interalia that the suit is not maintainable in law and facts; that 

there is no cause of action for the suit  etc. The further case of the defendant 

is  that  when the defendant required goods to sell  in his  shop, either  the 

defendant himself or his agents used to go to the plaintiff firm and after 

making payment he used to collect the goods from the plaintiff firm. The 

defendant neither purchased any goods from the plaintiff firm on credit nor 

he made any part payment to the plaintiff firm. Hence, the defendant prayed 

to dismiss the suit with cost. 



         After going through the pleadings of the parties, following issues were 

framed :-

1. Is there any cause of action for the suit  ?

2. Is the suit maintainable in law, as well as in facts ?

3. Whether  the  defendant  purchased any  goods from the  plaintiff  on 

credit and whether an amount of Rs. 5,56,402/- remained unpaid ?

4. Whether  the  plaintiff  is  entitled  to  a  decree  for  realisation  of  Rs. 

7,00,198.95 from the defendant upto 12/4/10 with pendentelite and 

future interest at the rate of 24% per annum ?

5. To what other relief(s), the plaintiff is entitled ?

 Plaintiff  side  adduced  evidence  of  one  PW  who  was  cross-

examined  by  the  defendant  side.  Plaintiff  side  also  exhibited  some 

documents in support of their case. On the other hand, defendant side 

adduced evidence of defendant as DW 1. He is cross-examined by the 

plaintiff side.  But the defendant side did not exhibit  any document in 

support of his case. 

 I have heard the Ld. Counsel appearing for both sides. I have also 

gone through the case record including the evidence adduced by both the 

parties. 

 DECISION AND REASONS THEREOF :-

Issue Nos. 3 and 4 :-

 Ld.  Counsel  for  the  plaintiff  has  submitted  that  defendant  has 

admitted transaction and as such burden lies upon the defendant that he 

did  not  purchase  on  credit.  On  the  other  hand,  Ld.  Counsel  for  the 

defendant  has  submitted  that  plaintiff  has  failed  to  produce  a  single 

document  to  prove  that  defendant  purchased  the  articles  from  the 

plaintiff business firm on credit. He further submitted that Ext-2 to 75 



are manufactured and that can be done by using a computer. Ld. Counsel 

for the defendant has pointed out the cross-examination portion of PW 1 

wherein PW 1 stated that there is no signature of defendant firm in the 

exhibits and the exhibits are manufactured in his office. 

 In a Civil case, it is the plaintiff who is to prove the case. Section 

101 of Evidence Act says that burden of proof lies on him who asserts 

the claim. In the instant case, plaintiff claims that in the regular course 

of business, the defendant used to place telephonic orders for supply of 

various  descriptions  of  Thermo-wares  to  the  plaintiff  firm  and 

accordingly the plaintiff firm supplied the said materials to the defendant 

on credit and the defendant was required to clear the outstanding bills 

within a period of one month from the date of delivery of goods. The 

defendant used to make lump sum part payments against the bills raised 

by the plaintiff firm. However, inspite of receipt of all the materials and 

even after the expiry of 30 days period of payment as per the agreed 

terms and conditions, the defendant failed to clear the outstanding dues 

to the plaintiff. The plaintiff further claimed that as per the statement of 

accounts of the defendant maintained by the plaintiff in regular course of 

ordinary business, it is seen that from the period between 28th June, 2008 

to  31st March,  2009,  the  defendant  had  purchased  goods  of  various 

descriptions amounting to Rs. 10,60,195/- on credit from time to time 

and  out  of  the  said  dues,  the  defendant  had  made  part  payment 

amounting  to  Rs.  5,03,793/-  on  various  dates  as  on  31/3/09  thereby 

leaving an  unpaid  balance  of  Rs.  5,56,402/-  payable  to  the  plaintiff. 

Admittedly from Ext-2 to 75, there is no signature of defendant and as 

such,  it  cannot  be  said  that  any  order  was  placed  from the  side  of 

defendant  to  the  plaintiff  for  purchasing  materials.  The  transaction 

continued for about two years. But plaintiff side has failed to produce a 

single document that any order was placed by the defendant asking them 



to supply. In such a situation, it is not believable that plaintiff supplied 

materials to the defendant on oral request. From the evidence on record, 

it  appears  that  there  is  no  cogent  document  as  well  as  strong  oral 

evidence that the defendant purchased the goods from the plaintiff on 

credit. The documents exhibited by plaintiff is not sufficient to prove 

that  defendant  purchased  goods  on credit  from the  plaintiff  as  those 

documents can be manufactured in computer. It is the plaintiff who is to 

prove the case. But in the instant case, plaintiff has failed to prove his 

claim that defendant purchased goods from his business firm on credit. 

Hence, issue No. 3 and 4 are decided in negative. 

Issue No. 2 :-

 This is  a suit  for  realisation of money and the cause of  action 

arose in the year 2008 and this case was filed on 13/4/10 which is very 

much within the period of limitation of three years. The suit is also not 

barred otherwise. Therefore, the suit is maintainable in its present form.

     Issue No. 1 :-

 The suit is for realisation of Rs. 7,00,198.95. The plaintiff's case is 

that  defendant  purchased goods from him on credit.  On the  other  hand, 

defendant stated that he purchased goods from plaintiff  business firm on 

payment of cash amount and as such, there is no dispute which needs trial 

and as such, there is cause of action for the suit. 

Issue No. 5 :-  

In  view  of  discussions  held  in  foregoing  issues,  I  hold  that  the 

plaintiff is not entitled to the decree as prayed for. 



O R D E R

In the result, the suit is dismissed on contest without cost.

Prepare the decree accordingly.

Given under my hand and seal of this Court on this the 7th day of 

May, 2012.

Civil Judge No. 3,
Kamrup, 

Guwahati. 

Dictated and corrected by me 

Civil Judge No. 3,
Kamrup, Guwahati.


