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TITLE SUIT NO:357 OF 2007
PLAINTIFF: SHRI JUWEL ROY Vs
DEFENDANT: SHRI NIRENDRA CH. ROY

Form no. (J) 2

Heading of judgment in original suit/ case

In the original court of the Munsiff No.1, Kamrup

Present: Yusuf Azaz

WEDNESDAY, the 25TH  day of JANUARY,2012

TITLE SUIT NO.357/ 2007

1. SHRI JUWEL ROY
                                                                                               Plaintiff v/s
                                                                                               Petitioner/s 
                                                   versus

1. SHRI NIRENDRA CHANDRA ROY
                                                                                              Defendant/s
                                                                                              Opposite 
party/s

This suit/ case coming on for final hearing on 11/1/2012 in the presence 
of –

SHRI N. ALAM, Advocate for the plaintiff; and

SHRI K.R SURANA for the defendant,

and having stood for consideration to this day, the court delivered the 
following judgment-
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JUDGMENT

1. The plaintiff has instituted this suit under section 6 of the Specific 
Relief  Act,1963  against  the  defendant  for  the  recovery  of 
possession of the suit premise.

2. The brief facts leading to the institution of this suit as is revealed 
from the plaint is that:

3. The plaintiff, Shri Juwel Roy has instituted this suit against his 
Uncle, Shri Nirendra Chandra Roy. The plaintiff has pleaded that 
his father had purchased a plot of land measuring about 1 Katha 
covered by Dag no.14 of Annual Patta no.7 situated at village- 
Barsapara in the name of the plaintiff. The plaintiff has pleaded 
that the said land was originally owned by Lt. Pulin Rava and 
Dhani Ram Rava. The plaintiff  has pleaded that soon after the 
purchase, he took the possession of the said land and constructed 
a RCC house over the same.

4. The plaintiff has pleaded that he allowed his Uncle, Shri Nirendra 
Chandra Roy (defendant) to stay in two rooms in the said RCC 
house over the aforesaid land.  The aforesaid two rooms are more 
particularly  described  in  the  schedule  B  of  the  plaint  and  are 
hereinafter  referred  to  as  the  suit  premise.The  plaintiff  has 
pleaded that the defendant obtained electricity connection in the 
said rooms in his own name by taking advantage of the similarity 
of his name with the name of the father of the plaintiff which is 
also N.C Roy. 

5. The  plaintiff  has  pleaded  that  the  defendant  has  permanently 
shifted  to  Kolkata  from  February,2007  and  while  going  to 
Kolkata  he  put  the  said  two  rooms  under  lock  and  key  and 
assured the plaintiff that he would hand over the said two rooms 
to the plaintiff when he returns back from Kolkata.

6. The  plaintiff  has  pleaded  that  the  defendant  returned  from 
Kolkata 21/5/2007 and again started residing over the said two 
rooms and even after several demands have not vacated the same.

7. The plaintiff has, therefore, instituted this suit under section 6 of 
the  Specific  Relief  Act,1963  alleging  that  the  defendant  has 
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dispossessed him on 21/5/2007 as such prayed for recovery of the 
possession of the same.

8. The defendant appeared and contested the suit by filing written 
statement. The defendant has denied the pleading of the plaintiff. 
The defendant has pleaded that he is the owner of the aforesaid 
land and the said RCC house (Suit premise). The defendant has 
pleaded that he purchased the said land from its original owners 
and  constructed  the  RCC  house  thereon.  The  defendant  has 
further stated that he did not dispossess the plaintiff from the suit 
premise,  because  he  was  all  along in  possession  of  the  same; 
hence prayed for dismissal of the suit.

9. Upon the pleadings of the parties my predecessor in office has 
framed the following issues in this suit-

(1) Whether the suit is maintainable on facts and law?

(2) Whether the suit is barred by limitation?

(3) Whether  the  suit  is  bad  for  non  joinder  of  necessary 
parties?

(4) Whether  the  plaintiff  was  in  possession  of  the  suit 
(premise)  6  months  prior  to  the  date  of  alleged 
dispossession?

(5) Whether the plaintiff is entitled to any relief?

10.Both the parties have adduced evidence to support their cases. I 
have heard the arguments put forwarded by both the parties.

11.The  learned  counsel  for  the  plaintiff  has  pleaded  that  the 
defendant has dispossess him from the suit premise on 21/5/2007 
and this suit is instituted on 13/6/2007 as such the same is within 
the period of limitation; hence the suit is liable to be decreed.

12.The  learned  counsel  for  the  defendant  has  contented  that  the 
plaintiff was never in possession of the suit premise; hence there 
is no question of dispossession; as such the suit is liable to be 
dismissed.
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DISCUSSION,  DECISION  AND  REASONS  FOR  THE 
DECISION:

13.Now let us discuss the materials on record and try to arrive at a 
definite finding as regards the issues in this suit.

ISSUE NO.1: Whether the suit  is  maintainable on facts  and  
law?

14.This issue was not pressed at the hearing of the suit and further 
there is nothing on record to suggest  as to why the suit  is not 
maintainable; as such it is held that the suit is maintainable.

15.DECISION:   The suit is maintainable.

ISSUE NO.2: Whether the suit is barred by limitation?

16.The plaintiff has alleged that he was dispossessed from the suit 
premise  on 21/5/2007 and this  suit  is  instituted  on 13/6/2007, 
which is within the period of six months from the date of alleged 
dispossession;  hence  it  is  held  that  the  suit  is  not  barred  by 
limitation.

17.DECISION:   The suit is not barred by limitation.

ISSUE  NO.3:  Whether  the  suit  is  bad  for  non  joinder  of  
necessary parties?

18.The defendant has pleaded that the suit is bad for non joinder of 
the State of Assam because the suit land is Annual Patta land.

19.The contention of the defendant is not sustainable, because this is 
a suit under section 6 of the Specific Releif Act,1963; wherein 
this court is required to determine only whether the defendant has 
dispossessed the plaintiff from the suit premise or not. In a suit of 
this nature the question of title over the suit land is not in dispute; 
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as such even if the State of Assam is the owner of the suit land, 
then also the same would in no way affect the merits of this case.

20.In addition to the above the plaintiff  has alleged that  it  is  the 
defendant who has dispossessed him; hence a decree passed in 
this  suit  would  be  effective  only  against  the  defendant.  The 
decree, if any, passed in this suit could be effectively enforced 
only  against  the defendant  as  such it  is  held that  the State  of 
Assam is not a necessary party.

21.DECISION:   The State of Assam is not a necessary party.

ISSUE NO.4: Whether the plaintiff  was in possession of the  
suit  (premise)  6  months  prior  to  the  date  of  alleged  
dispossession?

22.Both the issues are taken together for discussion as the aforesaid 
issues are intricately connected to each other.

23.The plaintiff has pleaded that the defendant has dispossessed him 
from the suit premise on 21/5/2007.

24.This is a suit under section 6 of the Specific Relief Act1963 as 
such the question of title over the suit premise would not be gone 
into,  but  I  am concerned only  with the fact  as  to  whether  the 
plaintiff was in possession of the suit premise before 21/5/2007 
and whether he was dispossessed by the defendant on 21/5/2007.

25.The plaintiff has pleaded that the defendant was in possession of 
the suit premise as a permissive occupier since a very long time. 
The  plaintiff  has  further  pleaded  that  in  the  month  of 
February,2007 the defendant permanently shifted to Kolkata and 
started  residing  at  Salt  Lake,  Kolkata  along  with  his  family 
members. The plaintiff has pleaded that at the time of leaving for 
Kolkata, the defendant had put the suit  premise under his lock 
and key, but assured the plaintiff that he will hand over the same 
to the plaintiff within few days after his return. The plaintiff has 
further  pleaded that  the defendant came back from Kolkata on 
21/5/2007 and started to reside again in the suit premise and did 
not hand over the possession of the same.
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26.The perusal  of the pleading of the plaintiff  shows that  he was 
never  in  possession  of  the  suit  land  within  six  months  of 
21/5/2007.  The  perusal  of  the  pleadings  show,  as  per  the 
admission of the plaintiff, that the defendant promised him that he 
would vacate the suit premise when he would return back from 
Kolkata, but he did not vacate the same.

27.In addition to  the above the plaintiff  has stated  that  when the 
defendant went to Kolkata, he (defendant) kept the suit premise 
under lock and key. 

28.In view of the above it is seen that even during the stay of the 
defendant at Kolkata, the suit premise was under the possession 
of  the  defendant,  because  he  had  kept  the  same  under  his 
effective control by putting it under lock and key and accordingly 
after his return to the suit premise he started to reside thereon.

29.In view of the above it is seen that the plaintiff has failed to show 
that he was in possession of the suit premise; as such there is no 
question of dispossession.

30.Considering  the  above  it  is  held  that  the  plaintiff  was  not  in 
possession  of  the  suit  premise  within  six  months  prior  to 
21/5/2007; as such there is no question of his dispossession.

31.DECISION:   The  plaintiff  was  not  in  possession  of  the  suit 
premise within six months prior to 21/5/2007; as such there is no 
question of his dispossession; hence this issue is answered in the 
negative, in favour of the defendant.

ISSUE NO.5: Whether the plaintiff is entitled to any relief?

32.In view of the discussions made above and the decision reached 
therein, more particularly, the issue no.4 wherein it is held that 
the plaintiff was not in possession of the suit premise, it is held 
that the plaintiff is not entitled to any relief in this suit.
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ORDER

33.In view of the discussions made above and the decisions reached 
therein, the suit of the plaintiff is dismissed on contest with cost. 

34.Prepare decree accordingly.

Given under my hand and the seal of this court on this the 25th day of 
January,2012 at Guwahati.

Yusuf Azaz,
Munsiff No.1, Kamrup.
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