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J  U  D  G  M  E  N  T

Claimant, Sri Arunabh Das, has filed the instant claim application 

praying for award of compensation on account of injuries sustained by him 

in a road accident dated 09.02.2005 involving the vehicle bearing No. AS-

25/B-8383.

 
Case of the claimant is that on 09-02-05 while he was proceeding in 

the  motorcycle  to  his  home  as  a  pillion  rider,  when  reached  near 

Geetanagar Police Station, a speeding four wheeler coming from opposite 

direction knocked the leg guard of the motorcycle and the driver of the 

motorcycle could not control the vehicle and fell down on the road, as a 

result claimant sustained multiple injuries.

The said vehicle was owned by Sri Amitabh Das (OP No.1) and it 

was insured with the United India Insurance Co Ltd, OP No. 2.

 
The OP, Insurance Co, did  not participate the proceeding and the 

case proceeded ex-parte against them.

The  OP  No.  1,  in  his  written  statement  denied  most  of  the 
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averments  of the claim petition and admitted the accident and pleaded 

inter alia that claimant was the pillion rider and when they reached near 

Geetanagar Police Station, a speeding four wheeler coming from opposite 

direction, hit the motorcycle and fled away from the place of occurrence. 

Further he has stated that vehicle was duly insured with OP No. 2.

On  the  basis  of  the  pleadings  of  the  parties,  my  learned 

predecessor–in–office framed the following issues for adjudication :-

1 Whether claimant, Sri Arunabh Das, received injuries in the 

alleged road accident dated 09.02.05, involving the vehicle No.  AS–

25/B–8383 and whether the said accident took place due to rash and 

negligent driving of the driver of the offending vehicle ?

2 Whether the claimant is entitled to get any compensation for 

the injuries sustained by him and if yes, to what extent and by whom 

amongst the opposite parties, the said compensation amount will be 

payable ?

During enquiry, the injured examined himself as sole witness. The 

contesting respondent did not adduce any evidence. 

I  have carefully  perused  the  entire  materials  brought  on  record, 

heard  learned counsels  for  the  parties  and  the  issues  are  decided  as 

follows :-

ISSUES NO. 1

                           

The  claimant  has  averred  in  the  petition  and  also  stated  in  his 

evidence that on 09-02-05 while he was proceeding in the motorcycle to 

his home as a pillion rider, when reached near Geetanagar Police Station, 

a speeding four wheeler coming from opposite direction knocked the leg 

guard of the motorcycle and the driver of the motorcycle could not control 

the  vehicle  and fell  down on the road.  As  a  result  claimant  sustained 

multiple injuries. Immediately after the accident, he was shifted to GMC 

Hospital where preliminary treatment was done and due to serious head 

injury  he  was  shifted  to  GNRC.  In  support  of  the  oral  evidence,  the 

claimant  has  proved  the  police  report  being  Ex-1,  photocopy  of 
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prescriptions, medical bills and vouchers etc as Ex-C (1) to Ex-C-(135). An 

eye witness testified that the accident occurred due to road divider. The 

claim petition u/s 166 of MV Act, which is based on fault liability, claimant 

has to prove that the injury cause to the claimant was due to rash and 

negligent act or fault of the respondent. There is nothing in the record to 

show that the accident occurred due to rash and negligent driving by the 

owner-cum-driver of the motorcycle and no fault could be attributed to 

the motorcycle which was insured with the United India Insurance Co Ltd. 

The policy was an Act policy and on this count also the insurance company 

is not liable to indemnify the owner of the motorcycle. The case is not 

found to be maintainable u/s 166 of the MV Act and as such the case is 

dismissed and the claimant is not entitled to any compensation. 

      Given under my hand & seal of this Court on this 6th day of July 

2012.

(Paran Kumar Phukan)
Member

Motor Accident Claims Tribunal
Kamrup, Guwahati

3


