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Date of hearing argument : 13-06-12
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J U D G M E N T

Claimant, Sri Nripen Talukdar, has filed the instant claim petition 

u/s 166 of MV Act praying for compensation for injury sustained by him 

in motor vehicle accident dated 25.10.04 involving vehicle No. AS-01/S-

3296, which was insured with the New India Assurance Co Ltd. 

Case of the claimant is that on 25-10-04 while he was proceeding 

towards Rangia from Kendukona by riding a bicycle, the offending vehicle 

bearing registration No. AS-01/S-3296 (Motorcycle), which was driven in 

a  rash  and negligent  manner,  hit  him from backside,  as  a  result  he 

sustained grievous injury.

 
Opposite  party,  insurance  co.  in  its  written  statement,  besides 

raising legal pleas like maintainability, cause of action etc., denied the 

averment  of  the  petition  and  stated  inter  alia  that  the  amount  of 

compensation claimed by the claimant is highly exaggerated. That the 

opposite party insurer is not liable to pay any compensation until and 
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unless  it  is  proved  that  the  driver  had  valid  driving  licence  and  the 

conditions of the policy were not violated by the insured. 

The owner and driver of the offending vehicle have not contested 

the case in spite of service of  notice and as such case against  them 

proceeded ex-parte.

Upon the above pleadings of the parties, the following issues were 

framed for adjudication :-

(i)  Whether  claimant,  Sri  Nripen Talukdar,  sustained injuries  in the 

alleged  road  accident  dated  25-10-04  involving  vehicle  No.  AS-01/S-

3296 and whether the said accident took place due to rash and negligent 

driving of the driver of the offending vehicle ?

(ii)  Whether the claimant is entitled to get any compensation and if 

yes, to what extent and by whom amongst the opposite parties, the said 

compensation amount will be payable ?

The claimant has examined himself as PW-1 and one eye witness 

as PW-2. The opposite party insurer has not adduced any evidence. I 

have  heard  argument  of  both  the  parties,  perused  the  materials  on 

records and upon consideration of the same, the issues are decided as 

follows :-

DECISIONS AND REASONS THEREOFs

ISSUE NO. 1

The claimant  has  averred  in  the petition  and also  stated  in  his 

evidence  that  on  25-10-04  while  the  injured  was  proceeding  from 

Kendukona towards Rangia by riding his bicycle, the offending vehicle 

bearing registration No. AS-01/S-3296 (Motorcycle), which was driven in 

a  rash  and negligent  manner,  hit  him from backside,  as  a  result  he 

sustained grievous injury. Immediately after the accident he was taken 

to Rangia PHC but due to his serious condition he was referred to GMC 

Hospital.  Thereafter  he went  to  Patna  and took treatment  at  Popular 

Nursing Home w.e.f. 26.08.05 to 17.03.07 as outdoor patient. He had to 

visit there for more than six times. He has stated that due to injury he 
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cannot  bend  his  back  properly  and  hence  he  has  become unable  to 

perform his day to day work properly. In support of the oral evidence the 

claimant  has  proved  the  accident  information  report  being  Ex-1  and 

medical documents Ex-2 to Ex-47. Claimant examined PW-2 who is an 

eye witness to the accident and corroborated the version of the claimant. 

The claimant stated categorically that the accident occurred due to rash 

and  negligent  driving  of  the  offending  vehicle  No.  AS-01/S-3296. 

Opposite parties have not adduced any rebuttal evidence. Thus, the oral 

evidence  of  the  claimant  coupled  with  the  documentary  evidence 

mentioned  above   established,  that  claimant  sustained  injury  in  the 

motor vehicle accident due to rash and negligent driving of the offending 

vehicle no. AS-01/S-3296. That the offending vehicle was insured with 

the opposite party New India Assurance Co Ltd, is not in dispute. Hence 

this issue is decided in favour of the claimant. 

               
ISSUE NO. 2

        In view of the discussion and decision of the foregoing issue 

claimant is certainly entitled to compensation. Claimant has stated in his 

evidence, that due to the accident he sustained injury and spent huge 

amount  for  his  treatment.  Claimant  has  proved  various  medical 

documents being Ex-2 to Ex-47 and took treatment at Patna, Popular 

Nursing  Home  as  outdoor  patient.  The  medical  expenses  documents 

proved by the claimant transpires that the claimant spent approximately 

an amount of Rs 20,600/- and Rs 6282/- for railway fares and as such, 

the  claimant  is  entitled  to  the  said  amount  as  pecuniary  damages. 

Besides the pecuniary damages, claimant is also entitled to some amount 

of non-pecuniary damages on account of pain, shock & suffering. Thus, 

having  considered  the  nature  of  injury  sustained  by  the  injured  and 

expenditure  incurred  therefor  and the facts  and circumstances  of  the 

case, just and reasonable compensation to which the claimant would be 

entitled in the instant case is assessed as under:-

Medical expenditure … Rs 26,882.00 
Pain, shock & suffering etc … 10,000  .00  
Total … Rs 36,882.00

The amount is rounded off Rs 37,000/-.
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A W A R D

        

       Rs 37,000/- (Thirty-seven thousand) is awarded with interest @ 6% 

p.a. from the date of filing the claim petition, i.e. 06.01.09, till payment. 

The opposite party, New India Assurance Co Ltd, is directed to pay the 

award within one month from the date of order.

Given under my hand & seal of this Court on this 6th day of July 

2012.

(Paran Kumar Phukan)
Member

Motor Accident Claims Tribunal
Kamrup, Guwahati
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