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J U D G M E N T

This claim case has arisen out of the petition filed by the claimant, 

Smti Puspa Mohan, along with her husband, praying for compensation for 

the death of their son, Late Tulan Mohan, in a motor vehicle accident on 

18-03-09 involving vehicle No. AS-25/A-5395, which was insured with the 

United India Insurance Co Ltd.

Case of the claimant is that, on 18-03-09 while late Tulan Mohan 

(the deceased) was driving an ASTC Bus bearing no. AS-20-0887 from 

Guwahati towards Chaygaon, bus was stopped at Bongara bus stoppage 

for boarding passengers, at that time a truck bearing registration no. AS-

25/A-5395 which was coming from the opposite direction at a very high 
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speed, hit the stationary bus, as a result of which the victim sustained 

grievous injuries and died on the spot. 

OP No.  1,  ASTA,  in  its  written  statement, besides  raising formal 

pleas  like  maintainability,  cause  of  action  etc,  denied  most  of  the 

averments made by the claimant in the claim-petition and stated inter-alia 

that the accident occurred due to fault of the Truck No. AS-25/A-5395 and 

the  amount  of  compensation  claimed  by  the  claimant  is  highly 

exaggerated. 

Opposite  party No.  4, the insurance co, in its  written statement, 

denied all the averment of the petition and stated inter-alia that the claim 

is highly exorbitant and the claimants are required to furnish strict proof 

of rash driving. The insurance co is not liable to pay compensation unless 

it is proved that the conditions of the policy have not been violated by the 

insured and the driver of the vehicle had valid driving licence at the time 

of accident. 

The OP No. 2, owner of the truck denied most of the averments 

made by the claimant in the claim-petition and contended inter-alia that 

Sarbeswar Barman was driver of  the truck having valid driving licence 

and it was insured with United India Insurance Co Ltd, which was valid at 

the time of accident and as such company is liable to indemnify him if any 

award is passed. 

The opposite party no. 3 has not contested the case and it is found 

from the           of MAC Case No. 1116/09 that he also died in the said 

accident for which separate claim-petition was filed (1116/09) and in that 

case  award  has  been  passed  by  the  Tribunal  holding  both  ASTC  and 

United India Insurance Co Ltd, equally liable for the accident.

Upon the above pleadings of the parties, the following issues were 

framed for adjudication :-

1 Whether the victim, Tulan Mohan, died as a result of the injuries 
sustained by him in the alleged road accident dated 18-03-09 at 
about 12.45 PM at Bongara on NH 37 and whether the accident took 
place due to rash and negligent driving of the driver of the offending 
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vehicle No. AS-25/A-5395 ?

2 Whether the claimant is entitled to get any compensation for the 
death caused to Late Tulan Mohan in the said accident, if yes, to 
what extent and by whom amongst the opposite parties, the said 
compensation amount will be payable ?

The  claimant  no.  1,  examined  himself  and  an  eye  witness. 

Contesting opposite party has not adduced any evidence.

I  have heard  argument  of  the  parties,  perused  the materials  on 

records and upon consideration of the same, the issues are decided as 

follows :-

ISSUE No. 1

The claimant  has  averred  in  the  petition  and also  stated  by the 

claimant No. 1 in her evidence that on 18-03-09 while late Tulan Mohan 

(the deceased) was driving an ASTC Bus bearing no. AS-20-0887 from 

Guwahati towards Chaygaon, bus was stopped at Bongara bus stoppage 

for boarding passengers, at that time a truck bearing registration no. AS-

25/A-5395 which was coming from the opposite direction at a very high 

speed, hit the stationary bus, as a result of which the victim sustained 

grievous injuries and died on the spot. PW 2, who was an eye-witness of 

the accident has also supported the version of the claimant. Evidence of 

PW-2 is that the truck hit the bus, which was parked on the left side of the 

road  to  facilitate  passengers  to  board  the  bus.  In  support  of  the  oral 

evidence the  claimant  has  also  proved  the accident  information report 

being Ex-1, PM report Ex-2, death certificate Ex-3, Admit card of HSLC as 

Ex-4 besides other documents. 

The learned advocate appearing for the United India Insurance Co 

Ltd submitted that in MAC Case No. 1116/09 which was filed by the legal 

representative of the deceased driver, Sarbeswar Barman, driver of the 

truck, this Tribunal has attributed fault to both the vehicles involved in the 

accident, i.e. ASTC Bus as well as the truck. He placed before this Court 

the copy of the judgment rendered in the aforesaid case, from which it is 

found that my predecessor-in-office vide judgment dated 21.01.12 held 

that both the vehicles were involved in the accident and directed the ASTC 
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as well as the United India Insurance Co Ltd, to pay the compensation in 

equal proportion. From the records of the aforesaid case, I have found 

that in the said case the claim was preferred u/s 163-A of the MV Act 

where there is no necessity of  proving rash and negligent driving of the 

vehicles  and  the  only  requirement  of  the  section  is  to  prove that  the 

accident arose out of the use of the vehicle or vehicles but in the instant 

case  the  claimant  has  preferred  the case  u/s  166  of  MV Act  and  the 

evidence of the claimant coupled with the evidence of the eye witness and 

the documents produced and proved established that the truck which was 

driven in a rash and negligent manner, hit the bus and as a result the 

driver  of  the  bus  died.  The  evidence  of  the  claimant  oral  as  well  as 

documentary coupled with the evidence of PW-2 amply proved that the 

accident occurred due to rash driving of the truck involved in the accident. 

The OP has not adduced any rebuttal evidence. On careful scrutiny of the 

evidence  on  records,  I  have  found  that  the  victim  died  in  the  motor 

vehicle accident involving vehicle no. AS-25/A-5395 which was driven in a 

rash and negligent manner. The vehicle was insured with the United India 

Insurance Co Ltd, is not in dispute.

ISSUE NO. 2

Claimants in the instant case are the parents of the deceased. The 

claimant No. 1, mother of the deceased stated her age to be 55 years. But 

she  has  not  filed  any  documentary  evidence  regarding  her  age.  The 

claimant has also stated on oath, that age of the deceased was 28 years 8 

months at the time of death. In cross-examination she admitted that she 

might be above 60 years. In view of the age of the claimant, mother of 

the deceased, multiplier 9 (age group 61-65) is taken on the principle laid 

down in Sarala Verma –Vs- Delhi Transport Corporation. The claimant has 

stated that deceased was earning Rs 5000/- pm and was working in ASTC. 

But in cross-examination she admitted that her son was a trainee driver of 

ASTC. No further evidence could be adduced to support the version of the 

claimant regarding the income of the deceased. However considering the 

young age of the deceased his monthly income is assumed to be 4000/- 

pm (annual income of Rs 48000/-), inasmuch as even an unskilled manual 
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labourer can earn Rs 100/- a day. Evidently the deceased was unmarried. 

Thus taking the above income of the deceased, annual loss of dependency 

after deducting half of the income (deceased being unmarried) on account 

of  personal  expenses of the deceased,  comes to Rs 24000/-.  Claimant 

certainly incurred some expenses for funeral etc, and as such, besides loss 

of dependency, the claimants are entitled to some amount, on account of 

funeral  expenses  Thus, just and reasonable compensation to which the 

claimant is entitled is assessed as under :-

Loss of dependency 24000 X 9 .. Rs 2,16,000.00
Funeral expenses .. 10,000.00
Love and affection .. 10,000.00
Loss of estate : 5,000  .00  

                  Total .. Rs 2,41,000.00 

A W A R D
        

       Rs 2,41,000/- (two lac forty-one thousand) is awarded with interest 

@ 6% pa from the date of filing of the claim petition, i.e. 20.07.09, till  

payment. The amount if any paid as no fault liability shall be adjusted. 

The opposite party, United India Insurance Co Ltd, is directed to pay the 

award  within  one  month  from the  date  of  order.  Out  of  the  awarded 

amount a sum of Rs 1,00,000/- shall be kept in fixed deposited in the 

name  of  the  mother  of  the  deceased  for  a  period  of  one  year  in  a 

nationalized bank. 

Given under my hand & seal of this Court on this 10th day of July 

2012.

(Paran Kumar Phukan)
Member

Motor Accident Claims Tribunal
Kamrup, Guwahati
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