
COURT OF MOTOR ACCIDENT CLAIMS TRIBUNAL
KARMUP :: GUWAHATI

Present :-
Paran Kumar Phukan
Member, MACT
Kamrup, Guwahati

MAC Case Nos. 948/07, 949/07, 950/07
951/07 & 952/07

1 Sri Sushil Kumar Bhagat (948/07)
2 Ms Tanvi Sharma (949/07)
3 Sri Abhijit Sarkar (950/07)
2 Ms Bornali Lahan (951/07)
3 Sri Akashdeep Deka (952/07)  … laimants

- VS –

1 Sri Munindra Patowary 
(Owner of Vehicle No. AS-14/A-6699)

2 Sri Radheshyam Ray
(Driver of the above vehicle)

3 New India Assurance Co Ltd
(Insurer of the above vehicle)  … Opp Parties

Advocate for the claimants : Mr P Patowary, Mr M Talukdar
Advocate for the OP No. 3 : Mr S K Medhi (949/07, 950/07))

Ms S Adwani (948, 951 & 952/07)
Advocate for the OP Nos. 1 & 2 : Mr B K Talukdar

Date of hearing argument : 19.12.12
Date of judgment : 31.12.12

J U D G M E N T

All these five cases have arisen out of the same accident and against 

the same opposite parties, and as such, they have been merged together 

and disposed of by this common judgment.

The claimants of all the above mentioned cases namely, Sri Sushil 

Kumar Bhagat (948/07), Miss Tanvi Sharma (949/07), Sri Abhijit Sarkar 

(950/07),  Miss  Bornali  Lahan  (951/07)  and  Akashdeep  Deka  (952/07), 

sustained injuries in a road traffic accident which occurred on 29-11-06 at 

village Kadamtal Chowk on the National Highway 31 under Barama Police 
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Station, involving truck bearing no. AS-14/A-6699 which was owned by OP 

No. 1, Sri Munindra Patowary, driven by OP No. 2, Sri Radheshyam Ray 

and insured with the OP No. 3, New India Assurance Co Ltd.

On the fateful day, the claimants along with some other persons were 

proceeding towards Gauripur from Guwahati in a Bolero for performing a 

show and when the vehicle reached at Kadamtal Chowk, the driver stopped 

the vehicle, all of a sudden the offending truck bearing no. AS-14/A-6699 

which was coming from the opposite direction at a very high speed and in a 

rash  and negligent  manner,  dashed against  the  stationary  Bolero,  as  a 

result of which the driver of the Bolero died on the spot and the claimants 

sustained grievous injuries. Initially they were taken to Local hospital and 

after  giving  preliminary  treatment  they  were  referred  to  Guwahati  and 

accordingly they continued treatment at GNRC Hospital. 

 
The OP No. 3, New India Assurance Co Ltd, in its written statement 

contended inter-alia that since there was head-on-collision between both 

the  vehicles,  the  owner  and  insurer  of  the  Bolero  should  have  been 

impleaded as opposite parties. The insurance co also pleaded that it was a 

case of  contributory negligence of  both the  vehicles.  The company also 

declined to accept the liability if there was any violation of policy conditions 

or the driver did not have valid and effective driving licence to drive the 

vehicle. 

Opposite Parties No. 1 & 2, owner and driver of the offending vehicle 

(in all the cases), pleaded that the vehicle at the relevant time was insured 

with  the  New India  Assurance  Co  Ltd  and  if  any  award  is  passed,  the 

company is liable to indemnify the owner.

Upon the pleadings of the parties, the following issues were framed 

for adjudication :-

1 Whether the accident that took place on 29.11.06 due to 
rash and negligent driving by the driver of the Truck No. AS-14/A-
6699 ?

2 Whether  the claimants were injured due to the accident 
that occurred on 29.11.06 ? And whether the claimant sustained any 
disability due to the said accident ?
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3 Whether  the  claimants  are  entitled  to  receive  any 
compensation  and  if  so,  to  what  extent  and  from  whom  it  is 
receivable ?

4 Whether the claimants are entitled to any other relief ?

During  enquiry,  all  the  claimants  examined  themselves  in  their 

respective cases as PW-1 and they also examined the doctor who treated 

them  in  the  hospital  to  prove  the  injuries  sustained  by  them.  They 

produced and proved number of documents in support of their case. The 

opposite party, insurer, has not adduced any evidence.

I  have heard arguments  advanced by the learned counsel  for  the 

parties, perused the materials  on records and upon consideration of the 

same, the issues are decided as follows :-

DECISIONS AND REASONS THERE

ISSUES NO. 1 & 2

Both the issues are taken up together for discussions and decisions 

for the sake of convenience and brevity.

        It has been averred by all the claimants in their claim-petitions and 

stated in their evidence that the Bolero in which they were travelling was 

hit by the truck which was coming from the opposite direction. It is found 

from their  evidence that near Kadamtal  Chowk the driver of  the Bolero 

stopped the vehicle and the truck coming from the opposite direction and in 

a high speed and in a rash and negligent manner dashed the stationary 

Bolero,  as a result  of which all  of  them sustained grievous injuries  and 

driver of the Bolero died. In support of their oral evidence they produced 

the accident information report  Ex-1 (in all  the cases),  from which it  is 

found that Barama PS registered a case vide Barama PS Case No. 81/06 

u/s 279/338/304-A/427 IPC against the drive of the offending truck bearing 

no.  AS-14/A-6699  and  all  the  claimants  were  shown  as  injured  in  the 

accident. Ex-24, charge-sheet has been filed against the driver of the truck 

for rash and negligent driving and causing death by negligence. Police also 

seized the offending truck and seized the concerned documents like permit, 

insurance policy,  fitness  certificate and driving licence of  the driver.  No 

rebuttal  evidence  has  been  adduced  by  the  insurer  to  prove  the 

contributory negligence by both the vehicles. The truck hit the Bolero which 
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was stationary and the manner of the accident itself indicates that the truck 

driven in a rash and negligent manner by the driver of the vehicle. The oral 

evidence of the claimants coupled with the documents produced by them 

established that the accident took place due to rash and negligent driving 

by the driver of the truck. The claimants produced treatment documents to 

show  that  they  sustained  grievous  injuries  in  the  accident.  That  the 

offending vehicle was insured with the opposite party, New India Assurance 

Co Ltd, is not in dispute. Hence, these issues are decided in favour of the 

claimants.

ISSUES NO. 3 & 4

Both the issues are taken up together for discussions and decisions 

for the sake of convenience and brevity.

Since the claimants sustained injuries in an accident due to fault and 

negligence of the driver of the truck they are liable to be compensated. 

Now the pertinent question is how much compensation they are entitled to.

Now coming to the quantum of compensation to which the claimant 

of each case would be entitled is assessed as under :-  

MAC case No. 948/07

The claimant of this case is Sushil Kumar Bhagat. He produced Ex-2, 

discharge certificate of GNRC Hospital, from which it is found that he was 

admitted in the hospital on 29.11.06 and was discharged on 01.12.06. Ex-2 

further transpires that he sustained chest injury in the accident and there 

was cortical break in the 7th rib on right side of his chest. He produced 

medical expenditure vouchers and bills amounting to Rs 7372/- and he is 

entitled to this amount as pecuniary damages. Considering the nature of 

injury sustained and the period of treatment, an amount of Rs 10,000/- is 

awarded for pain and suffering and Rs 5000/- is awarded for transportation 

like  cost  of  attendant,  spl.  food  etc.  Thus,  the  total  amount  of 

compensation comes to Rs 22,372/-, say Rs 23,000/- and the claimant is 

entitled to this amount.

MAC Case No. 949/07
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The injured claimant in this case is Miss Tanvi Sharma. She produced 

Ex-2 discharge certificate of GNRC Hospital, from which it is found that she 

was admitted in the hospital on 29.11.06 and was discharged on 05.12.06. 

Ex-2 also reveals that she sustained fracture of third and fourth ribs on the 

right side and first rib on the left and there was fracture of right scapula. 

There was also fracture of anterior aspect of right 3rd through 6th ribs and 

soft tissue injury. She also produced other supporting documents, Ex-3 to 

Ex-29 to prove that she suffered above mentioned injuries. The injuries are 

found to be grievous in nature. In support of her evidence she examined Dr 

Prasanta Borah of GNRC Hospital and he confirmed that she suffered from 

above mentioned injuries and those are grievous in nature. He has testified 

that the injury on the scapula causes permanent disfiguration of face but 

there is scope of getting back the natural face. Other injuries may cause 

some  permanent  disability.  There  was  also  pain  on  neck  and  cervical 

spondalitis. But he admitted in cross-examination that he has not assessed 

the permanent disability. The claimant produced the treatment vouchers for 

Rs 65,368/- and she is entitled to get this amount as pecuniary damages. 

Apart  from  the  pecuniary  damages,  she  is  also  entitled  to  some  non-

pecuniary damages for pain and suffering and considering the nature of 

injuries sustained by the claimant, an amount of Rs 25,000/- is awarded for 

pain and suffering. Her evidence is that she was a classical dancer and she 

was acting in theatre under Ankon films and she also acted in VCD, cinema 

and she earned Rs 15,000/- per month from her profession. However, in 

cross-examination she admitted that she was continuing her profession in 

acting. She produced Ex-68 employment-cum-income certificate, but the 

person who issued the certificate has not been examined and as such I am 

unable to place implicit reliance in Ex-68. However, I have considered the 

fact that she is a professional actor and dancer and injuries must have kept 

her out of work at least for three months and considering this aspect Rs 

30,000/-  is  awarded  for  loss  of  earning  for  three  months,  another  Rs 

10,000/- is awarded for transportation, cost of attendant, nursing, spl food 

etc.  Thus,  the  total  compensation  comes  to  Rs  1,30,368/-,  say  Rs 

1,30,500/- and she is entitled to this amount.

MAC Case No. 950/07
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The claimant of this case is Abhijit Sarkar. He claims to have suffered 

some injuries and produced discharge certificate of GNRC Hospital, from 

which it is found that there was fracture of right 1st through 9th ribs, right 

transverse processes of 8th through 10th thoracic with outer ends of both 

clavicles.  There  was  also  irregular  pleural  thickening  on  the  right  side 

extending  to  the  oblique  fissure  and  retrosternal  haemorrhage.  He  was 

admitted  in  the  hospital  on 29.11.06  and was discharged  on 05.12.06. 

Doctor examined him (PW-2) proved that the injured suffered from above 

mentioned injuries and those were grievous in nature and injury no. 2, i.e. 

fracture of the ribs may cause permanent pain. There was also likelihood of 

chest pain and lung complications. In cross-examination he admitted that 

ribs fracture is usually heals and there may not be chest pain in all cases. 

Long time complications may not occur in all cases. From the evidence of 

the claimant and the doctor, there is no doubt that the claimant sustained 

grievous injuries in the accident but it is not established that he suffered 

from  any  permanent  disablement  or  residual  disablement  due  to  the 

injuries. He claims to have spent for Rs 1,00,000/- for treatment and he 

produced cash-memos and vouchers for Rs 33,923/- and he is entitled to 

this amount as pecuniary damages. Apart from the pecuniary damages, he 

is also entitled to some non-pecuniary damages for pain and suffering and 

considering the nature of injuries sustained by the claimant, an amount of 

Rs 25,000/- is awarded for pain and suffering and another Rs 10,000/- is 

awarded for transportation, cost of attendant, nursing, spl food etc. Thus, 

the total compensation comes to Rs 68,923/-, say Rs 69,000/- and he is 

entitled to this amount.

MAC Case No. 951/07

The claimant of this case is Miss Bornali Lahan. She claims to have 

suffered some injuries and produced discharge certificate of GNRC Hospital, 

from which it is found that she was admitted in the hospital on 29.11.06 

and was discharged on 12.01.07 and there was severe head injury and 

fracture of both clavicle right scapula and disfiguration with penetration of 

small  pieces  of  glasses  besides  other  multiple  injuries  resulting  in 

permanent  disability.  There  was also  multiple  fracture  of  right  shoulder 

joint. Doctor examined her (PW-2) and proved that the injured suffered 

from above mentioned injuries and those were grievous in nature and she 
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remained under treatment for some days. Lacerated wound on the face was 

repaired and the scar on the face is permanent in nature. Injury no. 2, may 

cause restriction of movements of shoulder joint  and head injuries may 

lead to psychiatric and other problem. In cross-examination he admitted 

that in the records there was no mention that the injuries sustained by the 

injured has caused any permanent disablement and after removal of the 

vertilator patient recovered and the head injuries may cause psychiatric or 

other problem. From the evidence of the claimant and the doctor, there is 

no doubt that the claimant sustained grievous injuries in the accident but it 

is not established that she suffered from any permanent disablement or 

residual disablement due to the injuries. She claims to have spent for Rs 

5,00,000/- for treatment and she produced cash-memos and vouchers for 

Rs 2,04,634/- and she is entitled to this amount as pecuniary damages. 

Apart  from  the  pecuniary  damages,  she  is  also  entitled  to  some  non-

pecuniary damages for pain and suffering and considering the nature of 

injuries sustained by the claimant, an amount of Rs 50,000/- is awarded for 

pain and suffering. Her evidence is that she was acting in theatre, cinema, 

VCD as well as stage performance in other places of Assam and she earned 

Rs 15,000/- per month from her profession. However, in cross-examination 

she admitted that due to accident and scar mark on the forehead she is not 

able to work as actress. But she has not produced any document regarding 

her profession as actress and income. However, I have considered the fact 

that she is an actress and injuries may her out of work at least for three 

months  and considering  this  aspect  Rs  30,000/-  is  awarded for  loss  of 

earning  for  three  months,  another  Rs  20,000/-  is  awarded  for 

transportation,  cost  of  attendant,  nursing,  spl  food  etc.  Thus,  the  total 

compensation  comes  to  Rs  3,04,634/-,  say  Rs  3,05,000/-  and  she  is 

entitled to this amount.

MAC Case No. 952/07

The  claimant  of  this  case  is  Akashdeep  Deka.  He  claims  to  have 

suffered some injuries and produced medical prescription of GNRC Hospital, 

from which it is found that there was fracture on left foot in th base of 

distal phalanx of the great toe, soft tissue swelling over the dorsum of the 

foot  and  injury  on  chest  and  other  part  of  the  body.  But  he  was  not 

admitted  in  the hospital  and took treatment  as  outdoor  patient.  Doctor 
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examined him (PW-2) proved that the injured suffered injuries and those 

were grievous in nature and injury no. 1 is grievous and injury no. 2 is 

simple. There was also a superficial cut injuries over bridge of nose and left 

wrist. In cross-examination he admitted that all the injuries are recoverable 

and  the  injuries  of  the  injured  has  not  resulted  in  any  permanent 

disablement. He produced cash-memos and vouchers for Rs 258/- and he 

is entitled to this amount as pecuniary damages. Apart from the pecuniary 

damages, he is also entitled to some non-pecuniary damages for pain and 

suffering and considering the nature of injuries sustained by the claimant, 

an amount of Rs 5,000/- is awarded for pain and suffering and another Rs 

5,000/- is awarded for transportation, cost of attendant, nursing, spl food 

etc. Thus, the total compensation comes to Rs 10,258/-, say Rs 11,000/- 

and he is entitled to this amount.

A W A R D

Awarded Rs 23,000/- (Twenty three thousand) only in MAC Case No. 

948/07, Rs 1,30,500/- (One lakh thirty thousand five hundred) only in MAC 

Case  No.  949/07,  Rs  69,000/-  (Sixty-nine  thousand)  in  MAC Case  No. 

950/07, Rs 3,05,000/- (Three lakh five thousand) in MAC Case No. 951/07 

and Rs 11,000/- (Eleven thousand) in MAC Case No. 952/07 with interest 

@ 6% p.a.  from the  date  of  filing  the  claim-petition,  i.e.  04.05.07  till 

payment. The opposite party, New India Assurance Co Ltd, is directed to 

pay the award within one month from the date of order.  

Given  under  my  hand  &  seal  of  this  Court  on  this  31st  day  of 

December 2012.

(Paran Kumar Phukan)
Member

Motor Accident Claims Tribunal
Kamrup, Guwahati

8


