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J U D G M E N T

This claim case was started on the basis of a petition filed under 

section 166 of MV Act 1988,  by claimant,  Sri  Jatindra Nath Kalita,  for 

injury sustained by him in a motor vehicle accident on 11-10-05 involving 

vehicle Nos. AS-13/A-0781 and AS-25/B-2651 which were insured with 

New India Assurance Co Ltd, and Oriental Insurance Co Ltd, respectively.

The facts giving rise to claimant’s case is that on the fateful day at 

about 2.15 PM while the claimant was traveling in a bus bearing no. AS-

13/A-0781  which  was  proceeding  towards  Guwahati,  suddenly  a  truck 

bearing registration No. AS-25/B-2651, which was coming at high a speed 
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and driven in a negligent manner hit the bus from front side, as a result 

passengers including the claimant sustained grievous injury.

OP No. 1, 2, 4 & 5 owners and drivers of the offending vehicles did 

not participate in the proceeding and the case proceeded ex-parte against 

them.

Opposite party no. 3, New India Assurance Co Ltd, in its written 

statement, besides raising formal pleas like maintainability, denied all the 

averment  of  the petition and stated inter-alia  that  no police case was 

registered against  the alleged offending vehicle  and the GD Entry  was 

made and as such the claim-petition is liable to be dismissed. That the 

insurer is not liable to pay any compensation until and unless it is proved 

that the driver had valid license and the conditions of the policy were not 

violated by the insured. 

Opposite  party  no.  6,  Oriental  Insurance  Co  Ltd.,  in  its  written 

statement,  has  contended  that  accident  occurred  due  to  rash  and 

negligent driving of both the vehicles and as such there was liability of 

both the vehicles. That the insurer is not liable to pay any compensation 

until  and unless it  is  proved that  the driver  had valid  license and the 

conditions of the policy were not violated by the insured.

On  the  basis  of  the  pleadings,  my  learned  predecessor–in–office 

framed the following issues for adjudication :-

1 Whether claimant, Sri Jatindra Nath Kalita, sustained injuries in the 
alleged  road  accident  dated  11-10-05  involving  vehicles  No.  AS-
13/A-0781(Bus),  AS-25/B-2651  (Truck)  and  whether  the  said 
accident took place due to rash and negligent driving of the driver of 
the offending vehicle ?

2 Whether the claimant is entitled to receive any compensation and, if 
yes, to what extent and by whom amongst the opposite parties, the 
said compensation amount will be payable ?

       To prove the case, claimant examined himself as sole witness and 

proved some documents. Contesting opposite party no. 3 examined one 

witness on their behalf. I have heard argument for both the sides, perused 

the evidences and documents and upon consideration of the same, the 

issues are decided as under :-
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DECISIONS AND REASONS THEREOF
ISSUE NO. 1

The  claimant  has  averred  in  the  petition  and  also  stated  in  his 

evidence that on 11.10.05 while he was traveling in a bus bearing no. AS-

13/A-0781  which  was  proceeding  towards  Guwahati,  suddenly  the 

offending  vehicle  bearing registration  No.  AS-25/B-2651 (truck),  which 

was coming at a high speed and driven in a negligent manner, collided 

head on with the bus, as a result he sustained grievous injury including 

other passengers. Immediately after the accident he was taken to Health 

Hospital R & DC, Baihata Chariali and took treatment till 18.10.05. Due to 

accident his right middle finger has been amputated. In support of the oral 

evidence the claimant has proved the accident information report being 

Ex-1 and medical documents Ex-2, Ex-3 & Ex-4 & Ex-5 series. Indeed the 

evidence of the claimant as regards the factum of accident involving the 

offending vehicles and the claimant sustaining injury remained unshaken. 

The claimant stated categorically that the accident occurred due to rash 

and negligent driving of the offending vehicles No. AS-13/A-0781 and AS-

25/B-2651. In view of the above evidence adduced by the claimant and in 

absence of any contrary evidence from the other side, there can be no 

escape  from  the  conclusion  that,  the  accident  causing  injury  to  the 

claimant  occurred,  due  to  rash  and  negligent  driving  of  the  offending 

vehicle No AS-13/0781 and AS-25/B-265. Thus, the oral evidence of the 

claimant side coupled with the documentary evidence mentioned above 

and investigation report of DW-1, investigator, established that claimant 

sustained injury in the motor accident due to rash and negligent driving of 

the offending vehicles and it was a case of composite negligence of both 

the vehicles.  That the offending vehicle  was insured with  the opposite 

party New India Assurance Co Ltd, and Oriental Insurance Co Ltd is not in 

dispute. Hence this issue is decided in favour of the claimant. 

               
ISSUE NO. 2

In  view  of  the  discussion  and  decision  of  the  foregoing  issue 

claimant is certainly entitled to compensation. Claimant has stated in his 

evidence that due to the accident he sustained injury and an amount of 

Rs  50,000/-  was  spent  for  treatment.  Claimant  has  proved  various 

medical documents being Ex-4 as well as Ex-2 & Ex-3 series, showing that 
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his right middle finger has been amputated. The claimant had incurred 

medical expenditure of approximately Rs 18,086/-, say 18,000/- and as 

such he is entitled to the said amount as pecuniary damages. Besides the 

pecuniary  damages  claimant  is  also  entitled  to  some  amount  of  non-

pecuniary damages on account of pain, shock and suffering. Thus, having 

considered the nature of injury sustained by the injured and expenditure 

incurred therefor and the facts and circumstances of the case, just and 

reasonable compensation to which the claimant would be entitled in the 

instant case is assessed as under :-

Medical expenditure : Rs 18,000.00 
Pain, shock and suffering etc : 10,000.00
Incidental expenses : 5,000.00
Loss of amenities of life : 20,000.00
Disfiguration etc (Due to amputation
of right middle 
Finger) : 10,000  .00  
Total : Rs 63,000.00

OP No. 3, Insurance Co examined one witness as DW-1, Gautam 

Patowary,  investigator  of  the  insurance  company.  He  deposed  that 

accident was caused on 11.10.05 while the injured, Jatindra Nath Kalita, 

was  coming  as  a  passenger  of  bus  no.  AS-13/A-0781  from Guwahati, 

collided  head  on  with  Truck  No.  AS-25/B-2651  at  Chowkigate  and 

Changsari OP entered the incident vide GDE No. 255 dated 11.10.05. That 

DL T-221/MLD/98 in the name of driver, Ratan Nath is issued exclusion of 

PSV since it was a bus, PSV endorsement was mandatory. Ex-B is the 

verification report. Since the driver had no authority to drive public service 

vehicle the owner of the bus by allowing him to drive the bus violation the 

terms and conditions of policy. It is a case of pay and recovery and insurer 

is to pay the amount of compensation first and realize the same from the 

owner. 

Evidently both the vehicles were responsible for the accident and as 

such insurer of both the vehicles have to pay the award in equal share 

since it was a case of composite negligence. The issue No. 2 is decided 

accordingly in favour of the claimant. 

A W A R D
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Rs 63,000/- (Sixty-three thousand) is awarded with interest @ 6% 

p.a. from the date of filing the claim petition, i.e. 28.02.06, till payment. 

The  OP  No.  3,  New  India  Assurance  Co  Ltd,  &  OP  NO.  6,  Oriental 

Insurance Co Ltd, are directed to pay the award within one month from 

the date of order.

Given  under  my  hand  &  seal  of  this  Court  on  this  27th  day  of 

September 2012.

(Paran Kumar Phukan)
Member

Motor Accident Claims Tribunal
Kamrup, Guwahati
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