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J  U  D  G  M  E  N  T

Claimant, Dr Kumud Sarma, filed the instant claim petition u/s 166 

of the MV Act, claiming compensation on account of injuries sustained by 

his minor son, Mintu Sarma, in a road traffic accident which occurred on 

09.08.2006 at Uzanbazar, Guwahati. According to the claimant, on that 

day at about 3.20 PM while he was going towards Uzanbazar with his son, 

an Alto car came at a high speed and knocked down his son, as a result of 

which his son sustained grievous injuries and he was initially treated at 

Wintrob  Hospital  and  he  also  took  treatment  at  GMC  Hospital.  The 

claimant claims to have spent a considerable amount for his treatment. 

The owner-cum-driver of the offending vehicle did not contest the 

case and case proceeded ex-parte against him.

The OP No. 1, insurance company, in its written statement, denied 

most of the averments made by the claimant in the claim petition and 

wanted strict proof. The insurance company declined to accept the liability 

if there was any violation of the terms and conditions of the policy or the 
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driver did not have valid driving licence at the time of accident.

On the basis of pleadings of the parties, the following issues were 

framed for adjudication :-

1 Whether  claimant’s  son,  Mintu  Sarma,  sustained  injuries  in  the 
alleged road accident dated 09.08.06 involving vehicle no. New Alto 
Car (Black) and whether the said accident took place due to the 
rash and negligent driving of the driver of the offending vehicle ?

2 Whether the claimant is entitled to receive any compensation for the 
grievous injuries sustained by him and if yes, to what extent and by whom 
amongst  the  opposite  parties,  the  said  compensation  amount  will  be 
payable ?

During enquiry, the claimant examined himself as PW-1 and proved 

some documents. The contesting respondent, however, declined to adduce 

any evidence on their behalf.

I have heard argument and carefully perused the entire materials 

brought  on  record  and  have  given  my thoughtful  consideration  to  the 

submissions made by the learned counsels for the parties. My findings on 

the above issues are as follows :-

ISSUES NO. 1 & 2

Both the issues are taken up together for discussions and decisions 

for the sake of convenience and brevity.

There is hardly any dispute regarding the injuries sustained by the 

minor son of the claimant in the accident. Claimant deposed that his son 

was hit by the vehicle from behind while he was walking towards his home 

at Uzanbazar. The vehicle was a new one and initially the number was not 

known to him but subsequently it was inserted that the vehicle number is 

AS-01/AA-0890  was  involved  and  the  accident  information  report  also 

shows the same vehicle is involved in the accident. The vehicle hit the boy 

from behind while he was proceeding towards left side of the road itself 

indicates that the vehicle was driven in a rash and negligent manner. No 

rebuttal evidence has been adduced by the insurance company. From the 

oral evidence of the claimant coupled with the documents filed by him 

established that  the accident  took place due to  sole  negligence of  the 
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driver of the vehicle, as a result the claimant’s son sustained injuries. That 

the offending vehicle was insured with the opposite party, Bajaj Allianz 

General Insurance Co Ltd, is not in dispute. 

The claimant produced treatment documents Ex-2 to Ex-4 and Ex-

4(1) to Ex-4(25) series and Ex-2 shows that he suffered fracture injury of 

cuboid  bone  with  sprain  of  the  ankle  following  RTA.  It  is  a  medical 

certificate  issued  by  the  Orthopaedic  doctor  under  whom  he  was 

undergoing treatment. The claimant produced cash-memos and vouchers 

for Rs 10,217/- and he is entitled to this amount as pecuniary damages 

and an amount of Rs 5000/- is awarded for pain and suffering. Thus the 

total compensation comes to Rs 15,217/-, say Rs 15,000/-.

A W A R D

       Rs 15,000/- (Rupees fifteen thousand) only is awarded with interest 

@ 6% p.a. from the date of filing the claim petition, i.e. 15.11.06, till 

payment. The OP No. 2, Bajaj Allianz General Insurance Co Ltd, is directed 

to pay the award within 30 days from the date of order.

Given  under  my  hand  &  seal  of  this  Court  on  this  24th  day  of 

December 2012.

(Paran Kumar Phukan)
Member

Motor Accident Claims Tribunal
Kamrup, Guwahati
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